
2452 SENATE JOURNAL 

Nays-11 Leaves of Absence Granted 

Aikin 
Chadick 
Formby 
Isbell 
Lovelady 
hfetcalfe · 

Beck 
Spears 

Absent 

Moffett 
Moore 
Shivers 
Sulak 
Van Zandt 

Weinert 

Absent-Excused 

Smith Winfield 

Thf; Senate, accordingly, at 5:05 
o'clock p. m., adjourned until 10:00 
o'clock a. m. tomorrow. 

EIGHTY-SIXTH DAY 

(Thursday, July 3, 1941) 

The Senate met at 10:00 o'clock 
a. m., pursuant to adjournment, and 
was called to order by President 
Stevenson. 

The roll was called, and the follow
ing Senators were present: 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 
Le mens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Hill Smith 

A quorum was announced present. 

Rev. S. B. Culpepper, Chaplain1 of
fered the invocation. 

On motion of Se.nator Fain and by 
unanimous consent, the reading of the 
Journal of the proceedings of yester
day was dispensed with and the 
Journal was approved. 

Senator Hill was granted I.eave of 
absence for today on account of im
portant business, on motion of Sena
tor Cotten. 

Senator Smith was granted leave of 
absence for today on account of im
portant business, on motion of Sena
tor Moffett. 

Report of Standing Committee 

Senator Kelley subn1itted the fol
lowing report: 

Austin, Texas, 
July 2, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Towns 

and City Corporations, to whom was 
referred 

H. B. No. 1104, A bill to be entitled 
''An Act to empower any city or 
town in this State now or hereafter 
incorporated under the General Laws 
of this State, and not having a special 
charter, and not having a charter 
adopted or amended under the home 
rule provisions of the Constitution and 
Statutes of this State, etc.; and de
claring an emergency." 

Have had same under consideration 
and I am instructed to report it back 
to the Senate with the recommenda
tion that it do pass and be not printed. 

HILL, Chairman. 

Message from the House 

A Clerk from the House was recog
nized by the President to present the 
following message: 

Ilall of the House of Representatives, 
Austin, Texas, 
July 3, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed notwithstanding the veto 
of the Governor by a vote of 104 
ayes, 12 noes: 

H. B. No. 971, A bill to be entitled 
"An Act authorizin.g cities and towns 
eligible under the terms of this Act, 
to fund certain indebtedness out
standing on the effective date of this 
Act; prescribing the method and pro
cedure for issuance of funding or re
f~nding bonds, and which cities or 
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town cannot derive revenues for gen~ 
era! funl! operating e~enses from 
any publicly owlled utilities at this 
time; validating such outstanding in~ 
debtedness not in litigation at the 
time this Act becomes effective; pro· 
viding that this Act shall not increase 
the debt burden of any such city. or 
town; providing that this Act shall 
be cumulative of all other Acts, but 
that its provisions shall prevail in 
the event of conflict with other laws; 
enacting provisions :incident to and 
relating to the subject; and declaring 
an emergency." 

The House has concurred. in Senate 
amendments to H. B. No. 1068 by a 
vote of 121 yeas, 3. noes. 

Respectfully submitwd, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

Senate Resolution 181 

Senator Kelley offered the following 
resolution: 

Whereas, It has been the custom 
and practice of the Board of Control 
to discontinue the operation of the 
Capitol elevator service at nights and 
on Sunda.ys and holidays after the ad
journment of the Legislature; and 

Whereas, Many State offices and 
appellate courts are located on the 
upper floors of the Capitol Building, 
and the work of many departments 
and courts located thereon has greatly 
increased, thereby necessitating work 
of officers, members of the courts and 
employees at night, on Sundays and 
holidays; and 

Whereas, A 1arge number of eitizen:: 
of Texas, as well as tourists, visit the 
Capitol aaily and especially on Sun
day& and holidays, for whom this 
service would be a. convenience; and 

Whereas1 By providing this service 
employment would be extended to 
University students who are now and 
who may be eng~ged in this work and 
thus assist such students to pursue 
their education; now, therefore, be it 

Resolved by the Senate of Texas, 
That we hereby recommend and sug
gest to the Board of Control that the 
necessary steps be taken to continue 
the operation -0f the Capit-01 elevator 
service at nights, on Sundays and 
holidays throughout the year. 

The resolution was read, and by 
unanimous -consent, it was considered 
and adopted at this time. 

Senate Resolution 183 

Senator Mauritz offered the follow· 
ing resoluti-0n: 

Whereas, The Hon. Morris Roberts 
a former distinguished member of 
this Senate is in the gallery; and 

Whereas, This is the last day of 
this Sessrion and the Hon. Morris 
Roberts is beloved and respected by 
every member of this bo<}y, and it 
would be happy to have the privilege 
of his association; therefore, be it 

Resolved, That the Hon. Morris 
Roberts be granted the privileges of 
the floor for the day. 

The resolution was read and, by 
unanimous consent, it was considered 
and adopted at this time. 

Message from the House 

A Clerk from the House was recog
nized by the President tG present the 
following message: 

Hall of the House of Representatives, 
Austin, Texas, 
July 3, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following resolution: 

H. C. R. No. 288, Suspending Joint 
Rules to permit the Senate to take 
up and consider through final passage, 
H. B. No. 1104. 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

House Bill 971 Passed over 
Governor's Veto 

Senator Weinert moved that H. B. 
No. 9711 vetoed by the Governor arid 
passed by the House notwithstanding 
the objections of the Governor, be 
now reconsidered and passed by the 
Senate, notwithstanding the Gover· 
nor's objections thereto and his veto 
thereof. 

The motion prevailed by the follow
ing vote: 

Yeas-28 
Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 

Hazlewood 
Isbell 
Kelley 
Lann1ng 
Le mens 
Lovelady 
Martin 
Mauritz 
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Metcalfe 
Moffett 
Ramsey 
Shivers 
Spears 
Stone 

Absent 

Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

1\oloore 

Absent-Excused 

Hill 

Bills and Resolution Signed 

The President signed in the pres
e!lce of the Senate, after their cap
tions had been read, the following 
enrolled bills and resolution: 

S. B. No. 166, A bill to be entitled 
"An Act to a1nend Chapter 160, page 
406, Acts Regular Session of the 
Forty-third Legislature, as amended 
by S. B. No. 99, Chapter 12, page 
33, Acts Regular Session of the 
Forty-fourth I,egislature, as amended 
by H. B. No. 135, Chapter 31, page 
90, Acts Regular Session of the 
For~y-fourth Legislature; and de
clanng an emergency." 

S. B. No. 498, A bill to be entitled 
0 An Act amending H. B. No. 271, 
'vhich was passed by the Forty-sev
enth Legislature, 1941, which became 
effective April 18, 1941, for the pur
pose of correcting a clerical error 
made in said bill; and declaring an 
emergency." 

S. B. No. 505, A bill to be entitled 
:'An Act to a~d Wise County, Texas, 
in the procunng of land, laying out 
c_onstructing anq reconstructing pub
hc roads and highways and bridges 
in the various commissioners' precincts 
of said county, to aid in projects 
sponsored by Wise County, Texas L-1 
cooperation with Federal Works P;og
ress Administration or its successors 
and for general relief and rehabilita
tion purposes; authorizin~ the Com
missioners' Court of Wise County 
Texas, to issue short term bonds' 
limiting the amount thereof and th~ 
interest to be paid thereon; providing 
a penalty for mis-appropriation of 
the moneys donated; defining certain 
conditions within said county to con
~titute a public calamity arid declar
ing an emergency; providing that if 
any Section, subsection, paragraph, 
clause, sentence, or word of this Act 
or the application thereof to any per
son or circumstance is held invalid 
such holding shall not affect the va-

lidity of the remaining prov1s1ons of 
this Act, the Legislature declaring 
that it would have passed such re
maining portions, despite any partial 
invalidity." 

S. B. No. 507, A hiil to be entitled 
"An Act amending S. B. No. 402 of 
this the Forty-seventh Legislature to 
provide that where United States Aid 
is received on any project for elee
mosynary institutions, the completion 
of which extends beyond the end of 
the fiscal year for which monies have 
been appropriated1 that any unex
pended appropriated balance may be 
used during the next fiscal year to 
complete the project; and declaring an 
emergency.11 

S. C. R. No. 66, Relating to a well 
considered plan for providing addi
tional space, in keeping with the ac
tual needs of State departments. 

Report of Conference Committee on 
House Bill 796 

The President laid before the Senate 
as unfinished business the report of 
the Conference Committee on H. B. 
No. 796, relating to enforcement of 
liquor laws; with motion by Senator 
Moffett to adopt the report pending. 

Senator Moffett moved the previous 
question on the motion to adopt the 
report, and the motion for the pre
vious question was duly seconded. 

The Senate- refused to order the 
main question at this time by the 
following vote: 

Yeas-10 
Chadick 
Fain 
Kelley 
Lovelady 
Metcalfe 

Nays-16 
Aikin 
Brownlee 
Cotten 
Formby 
Graves 
Isbell 
Lanning 
Le mens 

Absent 
Beck 
Hazlewood 

Moffett 
Shivers 
Spears 
Van Zandt 
Weinert 

Martin 
Mauritz 
Moore 
Stone 
Sulak 
Vick 
Winfield 
York 

Ran1sey 

Absent-Excused 

Hill Smith 

Question-Shall the n1otion to 
adopt the report prevail? 
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(President Pro Tempore Cotten in H. B. No. 166, A bill to he entitled 
"An Act amending Article 4557, Chap-

the Chair.) · ter 10 Title 71, Revised Civil Stat-
Senate Concurrent Resolution 87 utes of Texas, 1925, as amended, and 

Articles 4559, 4561, 4562, 4563, 4~64, 
Senator Moore, by unanimous con- 4565 and 4565-a, Chapter 10, Title 

sent, offered the following resolution 71 of the Revised Civil Statutes of 
at this time: . Texas, 1925, as an1ended, and amend· 

Senate Concurrent Resolution No. ing Chapter 5, Title 12 of the Penal 
87, Authorizing correction in enrolled Code of Texas, 1925, as ame_n~ed, by 
copy of H. B. No. 831. amending Article 736, requiring all 

Whereas, The conference report of persons desiring to practice op!on1~try 
H. B. No. 831 inadvertently af;fects in Texas to pass an ~x~m1nat10~; 
H. B. No. 1064, Ac~ Regular Ses- providing for method of g1v1ng .exam1-
sion, FDrty-sixth ~g1slature; !Ind nations; providing for re!5'i~tration and 

Whereas, Such is not the. inten- display of license; prov1d1ng .g;rounds 
tion of the Conference Committee ~r for refusal of and <:ancella~1on of 
the Legis1ature; now, therefore, be it licenses· prescribing examination fee 

Resolved by the Senate of Texas, and re~ewal fee and disbursement 
the House of Representatives concur- thereof and method of obtaining 
ring, That the Enrolling Clerk of the duplicate Hcenses; defining terms; 
House is instructed to add the follow- specifying acts constituting penal of
ing language at the end of Sec- fenses and providing penalty there
tion 7: . for· declaring legislative intent; re-

"provided, however, th~t. nothing 1n pea1ling all laws and parts of laws. in 
this Act shall apply to cities covered conflict with this Act and declaring 
by H.B. No. ~064, Acts.Regular Ses- that the remainder of the Ad s~all 
sion, Forty-sixth Legis1ature, and not be affected by the unconstitut1on· 
nothing in this Act. shall chang~. ality of any part thereof; and declar
amend, alter, or modify s~ch H. B. ing an emergency/' 
No. 1064, Acts Regular Session, Forty- . 
sixth Legislature.'' Be It Enacted by the Legislature of 

By unanimous consent, the resolu- the State of Texas: 
ti~n 'Yas eonsidered and adopted at Section 1. That Article 4557, Ch~~~ 
th1s time. ter 10, Title 71 of the Revised C1vll 
Report of Confe¥enee Committee on Statutes of Texas, 1925, as amended, 

. House Bill 166 be amended so as to hereafter read 

Senator Lemens, by unanimous con
sent, submitted the foll()wing report: 

Austin, Texas, 
, July 1, 1941. 

Hon. Coke R. Stevenson, President of 
the Senat.e; 

Hon. Homer L. Leonardi Speaker of 
the House of Representatives. 
Sirs: We, your .conference porn~ 

mittee, appointed to adjust the differ-: 
ences between the two Houses on 
H. B. No. 166, have met and beg 
leave to recommend that H. B. No. 
166 be passed in the form hereto 
attached. I r. 

Respectfully submitted, 
LEMENS, 
FAIN, 
BROWNLEE, 

On the part of the Senate; 
KINARD, 
LOCK, 
CARLTON, 
JONES, 
DICKSON, 

as follows: 
uArticle 4557. Every person de

siring to prac.tice optometry in the 
State of Texas shall be reqtiired to 
pass the examination given . by t'l?-e 
Texas State Board of Examiners 1n 
Optometry. The applicant shall make 
appUcation, furnishing to the Secre~ 
tary of the Board on forrn.s to- be 
furnished by the Board satisfactory 
sworn evidence that he has attained 
the age of twenty-one (21) years, is 
of .good moral character, is a citizen 
of the United States, and has at 
least graduated from a. fi_rst grade 
high school, or has a prehm~nar¥ edu
cation equivalent to permit him to 
matriculate in the University of 
Texas and that he has attended and 
gradu~ted from a reputable Univ~r
sity or College of Optometry which 
me"ets 'vith the requirements of the 
Board, and such other information as 
the Board may deem necessary for 
the enforcement of this Act. A Un~
versity or School of Optometry_ is 
reputable whose entrance requ1re-

On the part of the House. ments and course of instruction are as 
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high as those adopted by the better 
class of Universities and Schools of 
Optometry, and whose course of in
struction shall be the equivalent of 
not less than four terms of eight 
n1onths each, and approved by the 
Board." 

Sec. 2. That Article 4559, Chapter 
10, Title 71 of the Revised Civil Stat
utes of Texas, 1925, as amended, be 
amended so as to hereafter read as 
follows: 

"Article 4559. Each applicant shall 
be given due notice of the date and 
place of examination. All examina
tions shall be conducted in writing 
and by such other means as the Board 
shall determine adequate to ascertain 
the qualifications of applicants, and 
in such manner as shall be entirely 
fair and impartial to all applicants. 
All applicants examined at the same 
time shall be given the same written 
examinations. Every applicant suc
cessfully passing the examination and 
1neeting all requirements of the 
Board shall be registered by the 
Board as possessing the qualifica
tions required by this law, and shall 
receive from said Board a license to 
practice optometry in this State." 

Sec. 3. That Article 4561, Chapter 
10, Title 71 of the Revised Civil Stat
utes of Texas, 1925, as amended, be 
an1ended so as to hereafter read as 
follows: 

"Article 4561. ·It shall be unlawful 
for any person to practice optometry 
within the limits of this State who 
has not registered and recorded his 
license in the office of the county 
clerk of the county in which he re
sides, and in each county in which 
he practices, together with his age, 
post office address, place of birth, 
subscribed and verified by his oath. 
The fact of such oath and record shal1 
be endorsed by the county clerk upon 
the license. The absence of record of 
such license in the office of the 
county clerk shall be prima facie evi
dence of the lack of the possession 
of such license to practice optometry." 

Sec. 4. That Article 4562, Chap
ter 10, Title 71 of the Revised Civil 
Statutes of Texas, 1925, as amended, 
be amended so as to hereafter read 
as follows: 

uArticle 4562. Each county clerk in 
this State shall purchase a book of 
suitable size, to be known as the 
'Optometry Register' of such county, 
and set apart at least one full page 
for the registration of each optome-

trist, and record in said optometry 
register the name and record of each 
optometrist who possesses for record 
a license or certificate issued by the 
State Board of Examiners in Optome
try. The county clerk shall receive 
One ($1.00) Dollar for each document 
registered, as provided in this Act, 
which shall be his full compensation 
for all duties herein required. When 
an optometrist shall have his license 
revoked, suspended, or cancelled, said 
county clerk, upon being notified by 
the Board, shall make a note of the 
fact beneath the record in the optom
etry register, which entry shall close 
the record and be prima facie evi
dence of the fact that the license has 
been so cancelled, suspended or re
revoked. The county clerk of each 
county shall, upon the request of the 
Secretary of the Board, certify to 
the Board of Examiners a correct 
list of the optometrists then registered 
in the county, together with such 
other information as the Board may 
require." 

Sec. 5. That Article 4563, Chapter 
10, Title 71 of the Revised Civil Stat
utes of Texas, 1925, as amended, be 
amended so as to hereafter read as 
follows: 

"Article 4563. The Texas State 
Board of Examiners may, in its dis
cretion, refuse to issue a license to 
any applicant and may cancel, revoke 
or suspend the operation of any li
cense by it granted for any of the 
following reasons: 

(a). That said applicant or licen
see is guilty of gross immorality; 

(b). That said applicant or licensee 
is guilty of any fraud, deceit or mis
representation in the practice of 
optometry, or in his seeking admis
sion to such practice; 

(c). That said applicant or licensee 
is unfit or incom.Petent by reason of 
negligence; 

(d). That &aid applicant or li
censee has been convicted of a felony 
or a misdemeanor which involves 
moral turpitude; 

(e). That said applicant or licen
see is an habitual drunkard or is 
addicted to the use of morphine, 
cocaine or other drugs having similar 
effect, or has become insane or has 
been adjudged by a court of com
petent jurisdiction to be of unsound 
mind; 

(f). That said licensee has directly 
or indirectly employed, hired, procured 



SE:N"ATE JOURNAL 2457 

or .induced a person ne>t licensed to charges and of such notice to the res.; 
practice optometry in this State, to pondent at his last known address. 
so practice; When publication of the notice is 

(g). That said licensee, directly or necessary, the date of hearing shall 
indirectly, aids or abets in the prac- not be less than ten (10) days after 
tice of optometry any person not the last date of the publication of 
du1y licensed to practice under this the notice. At said hearing the 
Act; respondent shall have the right to 

(h). That said licensee, directly or appear either personally or by counsel, 
indirectly, employs solicitars, canvass- to produce "\Vitnesses and evidence on 
ers or agents for the purpose of ob~ his behalf, to cross-examine witn~sses 
taining patronage; and to have subpoenas issued by the 

Board. The Board shall thereupon 
(i). That said licensee lends, determine the charges upon their 

leases, rents or in any other manner merits. 
pta~es his licel}se at the disposal of Any person whose license to prac~ 
~r Jn the serv1c~ of any pers9n n~t tice optometry has been refused or 
licensed to pracyee optometry m this has been revoked or suspended by 
Sta~e; , . . the Board may, within twenty (?OJ 

(J). That said applicant or IIcensee days after the making and entenng 
has wilfully or repeatedly violated of such order, take an appeal to any 
any of the provisions of this Act; · of the district courts of the county 

(k). That said· licensee has split of his residence, but the decision of 
fees derived frcun professional serv~ the Board shall not be stayed or en· 
ices; j<?ine~ except upon applica~ion to such 

(1). That said ]icensee professes district court after notice to the 
by any means to perform his serv~ Board. 
ices in a superior manner, or implies, Upon application1 the Doard may 
directly or indirectly, to the public reissue a license to practice optom~ 
professional superiority; etry to a person whose license has 

(m). That said Jicehsee advertises been !evoked. Application shall be 
prices or indulges in false or untrue made in such ma;nner and form as the 
advertising of a. character which would Board may require. 
tend to mislead the pub1ic; Provided, however, that nothing in 

(n). That said licensee practices this law shall be construed to pre
or holds himself out to practice op~ vent the administrator or executor 
tometry under any name other than of the estate of a deceased optometrist 
his own proper name, as is set forth from employing a licensed optometrist 
in his license; provided, however, that to carry on the practice of such de
this shall not prevent two or more ceased during the administration of 
persons duly licensed under this Act such estate, nor to prevent a licensed 
from practicing opt<>metry ln the same optometrist from workin~ for such 
offices as associates in their own person during the administration of 
name, as stated in the individual li· the estate when the legal representa
censes issued to them. tive thereof has been authorized by 

Proceedings under this Article shall the county judge to continue the oper
be begun by :filing charges with the ation of such practice." 
Board in writing and under oath. Said Sec. 6. That Article 4564, Chapter 
charges may be made by any person 10, Title 71 of the Revised Civil 
or persons. The President of the Statutes of T·exas, 1925, as amended, 
Board shall fix: a time and place for be amended so as to hereafter read 
a hearing and shall cause a copy of as follows: 
the charges, together with a notice "Article 4564. Every person prac
of the time and place fixed for the ticing optometry in this State shall 
hearing, to be served on the respond- display his license and renewal certi
ent or his counsel at least ten (10) 
days prior thereto. When personal ficate in a conspicuous place in the 
service cannot be effected, the Board office where he practices optometry, 
shall cause to be published once n and whenever required exhibit such 
week for two (2) successive weeks license or certificate to said Board, 
a notice of the hearing in a news- or its authorized representative.'' 
paper published in the county wherein Sec. 7. That Article 4565 Chapter 
the respondent "\Vas last known to 10, Title 71 of the Revised Civil Stat· 
practic:e> and shall mail a copy of the utes of Texas, 1925, as amended, be 
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a1nended so as to hereafter read as 
follo,vs: 

"Article 4565. The Board shall 
charge a fee of Thirty-five ($35.00) 
Dollars for examining an applicant 
for license, \vhich fee must accom
pany the application. If the appli
cant \Vho, because of failure to pass 
the examination, be refused a license, 
he shall be permitted to take a sec
ond examination V.'ithout additional 
fee, provided the second examination 
is taken within a period of two (2) 
years. The fee for issuing a license 
shall be Ten ($10.00) Dollars. 

The fund realized from all fees 
payable under this Act shall first be 
applied to the payment of all neces
sary expenses of the Board, and the 
ren1ainder shall be applied, by order 
of the Board, to compensate members 
of said Board. The compensation of 
the n1embers of the Board shall be 
a per diem of Ten ($10.00) Dollars 
per day for each day they are ac
tually engaged in performing their 
duties; provided, however, they shall 
not draw compensation for more than 
sixty (60) days in any one calendar 
year, and in addition to the per diem 
provided for herein, they shall be en
titled to their actual traveling ex
penses, to and from Board meetings. 
Each Board member shall make out, 
under oath, a complete statement of 
the number of davs engaged and the 
amount of his expenses when present
ing same for payment. On August 31 
of each year, all money received from 
annual rene~·al fees in excess of Ten 
Thousand ($10,000) Dollars remaining 
in said fund derived from said annual 
renewal fees shall be deposited in 
the General Revenue Fund of the 
State Treasury, and no appropriation 
shall ever be made from the State 
Treasury for any expenditure n1ade 
necessary by this law." 

Sec. 8. That Article 4565-a, Chap
ter 10, Title 71, Revised Civil Stat
utes of Texas, 1925, as amended, be 
amended so as to hereafter read as 
follows: 

" . .\rticle 4565-a. On or before thP. 
first day of January of each year, 
every licensed optometrist in this 
State shall pay to the Secretary
Treasurer of the Texas State Board of 
Examiners in Optometry an annual 
renewal fee of Ten ($10.00) Dollars 
for the renewal of his license to prac
tice optometry for the current year. 
On receipt of said renewal fee, the 
Board shall issue an annual renewal 

certificate bearing the number of his 
license, the year for which renewed, 
and such other information for the 
records of the Board as said Board 
may deem necessary. When an op
tometrist shall fail to pay his annual 
renewal fee by l\larch 1 of each year, 
it shall be the duty of the Board to 
notify such optometrist by registered 
1nail at his last kno\vn address, that 
his license has been suspended. The 
Board shall notify the county clerk of 
the county in which such license may 
have been recorded of such suspen
sion, and such clerk, upon receipt of 
notice from the Secretary of the 
Board, shall enter upon the optometry 
register of such county the fact that 
such license has been suspended for 
non-payment of annual renewal fees, 
and shall notify the Board in writing 
that such entry has been made. Prac
ticing optometry without an annual 
renewal certificate, as provided herein, 
shall have the same force and effect, 
and be subject to all penalties of prac
ticing optometry without a license. 
After the Board has declared a license 
void, as provided for in this Articl~. 
the Board may thereafter refuse to 
issue a new license until such optome
trist whose license has been declared 
void for non-payment of annual re
ne~·al fee has paid all past due re
newal fees. If any license issued under 
this law shall be lost or destroyed, 
the holder of said license shall make 
an affidavit of its loss or destruction, 
and that he is the same person to 
whom such license was issued, and 
such other information as may be 
desired by the Board, and shall, upon 
payment of a fee of Two and 50/100 
($2.50) Dollars, be granted a license 
under this law." 

Sec. 9. That Article 736, Chapter 
5, Title 12 of the Penal Code of Texas, 
as amended, be amended so as to 
hereafter read as follows: 

"Article 736. Every person practic~ 
ing optometry in this State shall dis
play his license and certificate in a 
conspicuous place in the office where 
he practices optometry, and when
ever required exhibit same to the 
Texas State Board of Examiners in 
Optometry, or its authorized repre
sentative. Provided, further, than any~ 
one who o~·ns, maintains or operates 
any office or place of business where 
he employs or engages under any 
kind of contract whatsoever any other 
person or persons to practice optom
etry, as defined in this Act, .shall bi:! 
deemed to be practicing optometry 
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1 
himself, and shall be required to be 
duly licensed to practice optometry, 
as defined in this Act, and shall be 
subject to all of the provisions of 
this Act, even though the person or 
persons so employed or engaged by 
him shall be duly licensed to practice 
Qptometry, as defined in ..this Act. Pro
vided, however, it shall not be con
strued as a violation of this Act for 
any optometrist to lease space from 
an establishment on a percentage or 
gross receipts basis, or to sell1 trans
fer or assign a~cQunts receivable." 

Sec. 10. All laws or parts of laws 
fa conflict with this Act shall be re
pealed. 

Sec. 11. If any article, Section, 
subsection, sentence, clause or phrase 
of this Act is., :for any reason, held 
to be unconstitutional, such decision 
shall not affect the validity of any 
remaining portions of this Act. The 
Legislature hereby declares that it 
would have passed this Act, and each 
Section, sub·section, sentence, clause 
or phrase thereof, irrespective of the 
fact that any -one or more Sections, 
subsections, sentences, clauses (lr 
phrases thereof are declared uncon
stitutional. 

Sec. 12. The fact that the exist
ing law does not provide an adequate 
method of regulation and enforce~ 
ment <if the provjsions of this Act, 
and the further fact that the calen· 
dars of the Senate and the House are 
now in a crowded condition, and for 
the protection of public health and 
public welfare, create an emergency 
and an imperative public necessity 
that the constitutional rl!le requiring 
that bills be read on three separate 
days in each House be, and the same 
is hereby suspended, and that this 
Act shall take effect and be in force 
from and after its passage, and it is 
so enacted. 

On motion of Sena tor Lemens, the 
report was adopted. 

House Concurrent Resolution 164 

The President Pro Tempore laid be· 
fore the Senate and had read (the 
resolution ,having been received from 
the House Monday, May 26, 1941) : 

H. C. R. No. 164, Granting per
mission to the District Judg~s to be 
absent from the State of Texas at 
such intervals and for such time as 
they may see fit and proper during 
the years 1941 and 1942, taking into 
consideration the condition of the 
dockets of said Courts. 

On motion of Senator Spears and 
by unanimous consent, the resolution 
was considered and adopted at this 
time. 

House Concurrent Resolution 278 

On motion of Senator Isbell and 
by unanimous consent, .the regular 
order of business 'vas suspended to 
per:p:iit consideration of H. C. R. No. 
278 at this time. 

The President Pro Tempore laid be
fore the Senate: 

H. C. R. No. 278, Granting certain 
authority to Board of Control with re
spect to n1aintenance of eleemosynary 
institutions. 

The resolution "'as read and \Vas 
adopted. 

House Concurrent Resolution 99 

The President l'.vo Tempore laid be
fore the Senate and had read (the 
resolution having been received :from 
the House April 24, 1941): 

H. C. R. No. 99, Making appro
priation to purchase a portrait of 
Governor W. Lee O'Daniel. 

On motion of Senator Aikin and 
by unanimous consent, the resolution 
was considered and adopted at this 
time. 

Message from the House 

A Clerk from the House was· rec
ognized by the Pl'esident Pro Tempore 
to present the following message: 

Hall of the House of Representatives, 
Au&tin, Texas, 
July 3, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
The House has passed not\vithstand .. 

ing the veto of the Governor, by a vote 
of 91 ayes, 19 nays: 

H. B. No. 1084, A bill to be entitled 
"An Act to amend Chapter 63, Acts 
of l933. Forty-third Legislature, First 
Ca1led Session, page 169, ag amended 
by Chapter 17, Acts of 1934, Forty
th1rd Legislature, Foul'th Called Ses
sion, page 47, so as to change Section 
3 of said Chapter 63 so that the same 
may hereafter provide, in addition to 
its other provisions, that the Board 
of Dil'ectorg of the Lo"ver Neches 
Valley Authority shall consist of nine 
instead of seven members, all of whom 
shall be freehold property tax payers 
and legal voters of the State of 
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Texas, :ind providing that such nine 
directors shall be appointed by the 
State Board of Water Engineers, 
three memberS' thereof to be appointed 
for a term of two years, three mem
bel's thereof to be appointed for a 
term of four years and three members 
thereof to be appointed for a term 
of six years; and to change Section 4 
of said Chapter 63 so that the same 
n1ay hereafter provide, in addition to 
its other provisions, that the Board 
of Directors sha11 organize by electing 
o:.-Je of their memberS' president, one 
vice-president, one treasurer and one 
secretary, and providing that five di
r~ctors shall constitute a quorum at 
any meeting, and a concurrence of 
majority of those present shall be suf
ficier..t in all matters pertaining to 
the business of the diS'trict except the 
lPtting of construction contracts and 
the authorization of issuance of war
rants paying therefor, which shall re
quire the concurrence of seven direc
tors; and to change Section 16 of said 
Chli.pter 63 so that in addition to its 
other provisrions, it \\'ill hereafter pro
vide that for any corporate purpose 
8aid Oistrict may borrow money from 
the Federal Emergency Administra
tion o1 Public Works of the United 
States or from any other department 
or agency of the United States, or 
from any other source, and in evi
dence thereof may issue the notes, 
warrants, certificates of indebtednesS', 
bonds or other forms of obligations of 
such District; and to change Section 
23 of said Chapter 63 so that the 
same shall hereafter provide, in ad
dition to its other provisionS', that the 
Board of Directors may in its discre
tion have executed in favor of the 
holders of the District's obligations an 
indenture mortgaging and encumber
ing the improvements, facilities and 
properties acquired with the proceeds 
of the sale of S'uch obligations, and/or 
all of the improvements, facilities and 
propertie9 of the District, and that 
such indenture may likewise mortgage 
anci encumber the revenues to be de
rived from the operation of such im
provements, facilities and properties; 
a1id declaring an emergency." 

The House has adopted the follo\v
ing resolutions: 

H. C. R. No. 291, Suspending Joint 
Rules to permit House to consider 
S. B. No. 183. 

H. C. R. No. 290, Granting Senate 
permission to consider H. H. No. 11 
and H. B. No. 1107. 

H. C. R. No. 292, Suspending Joint 
Rules to permit Senate to consider 
H. B. No. 1096. 

H. C. R. No. 293, Suspending rules 
tv permit House to consider S. B. No. 
175 for final passage. 

H. C. R. No. 295, Suspending Joint 
Rules to permit Senate t.o take up lL 
B. No. 1095 for consideration of final 
passage. 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 
(Pre&ident in the Chair.) 

Bills and Resolutions Signed 

The President signed in the pres
ence of the Senate, after their cap
tions had been read, the following 
enrolled bills and resolutions: 

H. B. No. 29, A bill to be entitled 
"An Act to amend Chapter 5, Title 
14, -0f the Penal Code of Texas of 
1925, as amended, by amending Ar
ticles 1037 and 1037a relating to 
\\'eights and measures., and by adding 
the ne\v- Articles numbered aS' fol
low$: Articles 1037b, 1037c, 1037d, 
1037e, 1037f, 1037g, 1037h, 1037i, and 
1037j; prohibiting the sale, use, or 
possession of false weights, measures, 
or weighing or measuring devices and 
weights, measures, or \\'eighing or 
measuring devices which have not 
been sealed by a weights and n1eas
ures official; prohibiting the sale and 
use of devices which have been con
demned for repairs; prohibiting the 
sale of commodities contrary to law; 
requiring commodities to be sold by 
weight, measure, or numerical count; 
regulating the packing and marking 
of packages and containers, etc. i and 
declaring an emergency." 

H. B. No. 1047, A bill to be entitled 
"An Act providing for the extension 
of the primary term of oil, gas or 
mineral leases heretofore or hereafter 
issued by the Commissioners of the 
General Land Office which leasie has 
been, is, or \vhich may hereafter be
come involved in litigation relating to 
its validity or to the authority of the 
Commissioner of the General Land 
Office to lease the land covered 
thereby, for a period of five ( 5) 
years; providing the terms and con
ditions upon \Yhich such lease may be 
extended; providing the time for the 
application for such extension; pro
viding for the exploration and devel
opment of lands covered in the lease 
during the pendency of litigation, un-
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leS'S suell exploration and development 
b• enjoined by " court of competent 
jurisdiction without prejudice to the 
right of the owner of such lease lo 
recover his :reasonable costs <>f such 
development and the exploration from 
the production from lands covered by 
the lease or from the proceeds of sale 
of pr-0driction therefrom in case such 
litigation i• finally adjudicated ad
versely to the owner of the lease; 
and declaring an emergency." 

H. B. No. 1068, A bill to be entitled 
"An Act to amend Article X of H. B. 
No. 8 passed by the Regular Session 
of the Fortycseventh Legislature, levy
ing a gi·oss receipts tax upon the re .. 
tan sales of new radios; levying a 
stamp ~x upon the sale of cosmetics 
and playing caYds and requiring the 
Comptroller to control the · purchase 
and sale of such stamps; etc.; and 
declaring an emergency.11 

H. C. R. No. 282, Authorizing the 
loan of guard wire to Malakoff Public 
School District. 

H. C. R. No. 283, Authorizing the 
Board of Conti·ol to execute easement 
in certain State property to the State 
Highway Department. 

H. G. R. No. 284, Authorizing Mrs. 
R. E. Benton and Mrs. Edna Lyon 
to sue the State. 

ElectiQn of President l'ro Tempore Ad 
Interim 

At 12:00 o'clock m., the President 
announced the election of President 
Pro Tempo1·e of the Senate ad in
terim as the next busi_ness in order. 

Senator Moore nominated Hon. R. 
A. Weinert of Guadalupe County to 
be President Pro Tempore <>f the Sen· 
ate ad interim. 

Senator Van Zandt seconded the 
nomh.iation· of Hon. R. A. Weinert. 

Senator Cotten seconded the nom· 
ination of Hon. R. A. Weinert. 

Senator Martin seconded the nom
ination of Hon. R. A. Weinert. 

Senator Metealfe seconded the nom
ination of Hon. R. A. Weinert. 

Senator Mauritz seconded the nom
ination of Hon. R. A. Weinert. 

Senator Kelley seconded the nom
ination of Hon, R. A. Weinert;. 

The President appointed Senators 
Win:fieid, Mauritz and Fain to take 
up and count the ballots. 

The ballots 'vere taken up and 
counted. 

The President announced that Hon. 
R. A. Weinert had received 28 votes 
and declared him duly elected Pre•i· 
dent Pro Tempore of the Senate ad 
interim. 

Senators Winfield, Mauritz and 
Fain then escorted Hon. R. A. Wein· 
ert t.o the President's desk, where he 
took the constitutional oath of office, 
which was administered by the Pres· 
ident. 

The President presented Senator 
Winfield, who in turn, presented Hon. 
R. A. Weinert to the Senate. 

President Pro Tempore Weinert 
then addressed the Senate briefly and 
thanked the Senators for the honor 
conferred upon him. 

Report of ·Conference Committee on, 
Senate Bill 119 

Senator Van Zandt submitted the 
following report: 

Austin, Texas. 
July 3, 1941. 

Hon. Coke R. Stevenson, P1·esident of 
the Senate. 

Hon. Homer L. Leonard, Speaker of 
the H·ouse of Representatives. 
Sirs: We, your Conference Com· 

mittee, appointed to adjust the differ· 
ences bet\veen the two Hou_sesi on S. 
B. No. 119, have m~t and beg leave 
to recommend that S. B. No. 119 be 
passed in the form hereto attached. 

RespectfuHy usbmitted, 
VAN ZANDT, 
BROWNLEE, 
BECK, 
FORMBY, 
KELLEY, 

On the part of the Senate; 
STANFORD, 
McGLASSON, 
CARTER, 
LOCK, 
CROSTHWAIT, 

On the part of the House. 

S. B. No. 119, A bill to be entitled 
"An Act amending Article 1645, Re· 
vised Civil Statutes of Texas, 1925, as 
amended by Acts 1927, Fortieth Leg
islature, Fir.st Called Session, page 
104, Chapter 35, Section 1; as 
amended by Acts 1929, Forty-first 
Legislature, First Called Session, page 
62, Chapter 28, Section 1 ;ag amended 
by Acts 1931; Forty-second Legis1a· 
ture, Second Called Session, page 29, 
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Chapter 15, Section 1; as amended by 
Acts 1937, Forty-fifth Legislature, 
First Called Session, page 1826, Chap
ter 45, Section 3; as amended by Acts 
1939, Forty-sixth Legislature, Special 
Lav.'s, page 595, Section 1, providing 
for the appointment of county audi
tors in certain counties; providing 
salaries for such county auditors 
within maximum and minimum limita
tions, and the method of fixing and 
payment of same; providing that. any 
increase in the salary of any such 
county auditor, over and above the an
nual salary allowed such county audi
tor under the General Law provided 
in Article 1645, as said Article existed 
on January 1, 1940, shall only be al
lowed or permitted with the express 
consent and approval of the commis
sioners' court of the county whose 
county auditor is affected or may be 
affected by the provisions of this 
Act; providing that such consent and 
approval of such commissioners' court 
ghall be made by order of such court 
and recorded in the minutes of the 
commissioners' court of such county; 
providing for the repeal of all laws 
or parts of laws in conflict herewith 
\\'ith certain exceptions; and amend
ing Article 1646 of the Revised Civil 
Statutes of Texas, 1925, as amended 
by Actg 1929, Forty-first Legislature, 
page 687, Chapter 308, Section 1; pro
viding for the appointment of county 
auditors in certain counties; providing 
salaries for such county auditors 
within maximum and minimum limita
tions, and the method of fixing and 
payment of same; providing order 
fixing salary to be recorded in the 
minutes of the District Court of the 
county and to be certified to com
missioners' court for recording in its 
minutes; providing that any increase 
in the salary of any such county audi
tor, over and above the annual salary 
allowed such county auditor under the 
General Law provided in Article 1645, 
as' said Article existed on January 1, 
1940, shall only be allowed or permit
ted \Vith the expresg consent and ap
proval of the commissioners' court of 
the county whose county auditor is 
affected or may be affected by the 
provisions of this Act; providing that 
such consent and approval of such 
comrniS'sioners' court shall be made by 
order of such court and recorded in 
the minutes of the commissioners' 
court of such county; providing said 
District Judge or District Judges shall 
have the power to discontinue serv
ices of S'Uch auditor after expiration 

of one year from such appointment in 
certain instances; providing for the 
repeal of all la¥-·s or parts of laws in 
conflict herewith with certain excep
tions; and declaring an emergency." 

Be It Enacted by the Legislature of 
the State of Texas: 

Section 1. That Article 1645 of the 
Revised Civil Statutes of Texas, 1925, 
as amended by Acts 1927, Fortieth 
Legislature, First Called Session, page 
104, Chapter 35, Section 1; as 
amended by Acts 1929, Forty-first 
Legislature, First Called Session, page 
62, Chapter 28, Section 1; as amended 
by Acts 1931, Forty-second Legisla
ture, Second Called Session, page 29, 
Chapter 15, Section 1; as amended by 
Acts 1937, Forty-fifth Legislature, 
First Called Session, page 1826, Chap
ter 45, Section 3; as amended by Acts 
1939, Forty-sixth Legislature, Special 
La\\'S, page 595, Section 1, be and the 
same is hereby amended so as to here
after read as follo\\·s: 

"Article 1645. Jn any county hav
ing a population of thirty·five thou
sand (35,000) inhabitants, or over, 
according to the last preceding Fed
eral census, or having a tax valuation 
of Fifteen Million ($15,000,000.00) 
Dollars or over, according to the last 
approved tax roll, there shall be bien
nially appointed an auditor of ac
counts and finances, the title of said 
officer to be county auditor, who shall 
hold his office for two (2) years and 
\vho shall receive as compensation for 
his services to the county as such 
county auditor, an annual salary of 
not more than the annual salary al
lowed or paid the assessor and col
lector of taxes in his county, and 
not less than the annual salary al
lowed such county auditor under the 
General Law provided in Article 1645, 
Revised Civil Statutes, as said Article 
existed on January 1. 1940, such sal
ary of the county auditor to be fixed 
and determined by the District Judge 
or District Judges making ffilCh ap
pointment and having jurisdiction in 
the county, a majority ruling, said 
annual salary to be paid monthly out 
of the general fund of the county. 
The action of said District Judge or 
District Judges in determining and 
fixing the salary of such county audi
tor shall be made by order and re
corded in the minutes of the District 
Court of the county, and the clerk 
thereof shall certify the same for ob
servance to the commissioners' court, 
\\"hich shall cause the san1e to be re-
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.corded in its n"linutes; after the sala1·y be paid monthly QUt of the general 
of th~ county auditor has been fixed fund of the county. The action of 
by the District Judge or District said District Judge or District Judges 
Judges, no change in such salary shall in determining and fixing the salary 
thereafter becon1e effective until the of the county auditor sha1J be made 
beginning of the next ensuing fiscal by order and recorded in the minute& 
year of the county. Provided ho\v~ of the District Court of the county, 
ever, any increase in the salary of and the clerk thereof shall certify the 
any such Cf!Unty auditor, over and same for observance to the eommis
above the annual salary allowed such sioners' court which shall cause the 
county auditor under the General Law same to be recorded in its minutes; 
provided in Article 1645, as said Ar- after the salary of the county auditor 
ticle existed on January 1, 1940, shall has been fixed by the District Judge 
only be allo\ved or permitted 'vith the or District Judges, no change in such 
express consent and approval of the salary shall thereafter become effec
commissioners' court of the county tlve until the beginning of the next 
'vhose county auditor is affected or ensuing fiscal year <if the county; 
may be affected by the provisions oI provided, however, any increase in 
this Act; such consent and app1·oval of the sa1ary of any such county auditor, 
such commissioners' court shall be over and above the annual salary al
made by ()fder of such court and reM lowed such county auditor under the 
corded in the minutes of the com- General La\\' provided in Article 1645, 
missioners1 court of such county. as &aid Article existed on January 1, 

Sec. 2. That Article 1646 of the 1940, shall only be allowed or per
Revised Civil Statutes of Texas 1925 mitted \Vith the express consent and 
aS amended by Acts 1929, Fort:Y-firsi approval of the commissioners'. cou~t 
Legislature, page 687, Chapter 308, of the county whose- county auditor is 
Section 1, ho, and the same is hereby affeqt~d or maY; be affected by the 
an1ended so as to hereafter read as prov1s1ons of this Act; such consent 
follows: and approval of such commissioners' 

uA1·ticle 1646. ·When the commis- court shall be made by order of such 
sioners' court of a county not men- court an4 ~ec_orded, in the minutes of 
tioned and enu1nei·ated jn the preced· the comm1ss1.oners . cou~t _of such 
ing Article shall determine that an count?. ?rovided, sa1d D1str1ct Judge 
auditor is a public necessity in the or D1str1ct. Jud~s shaU ha"Ye the 
dispatch of the county business, and power to d1s~ontinue the .services ?f 
.shall en_ter an order upon the min- a .county. auditor, as p~ov1ded :for in 
ut-es of said cou1·t fully setting out this. A~t1cle, at any tnne after the 
the reason for and necessity of an expiration of one .Ye!lr from the ap~ 
auditor, and shall cause such <>l'der po1ntment, w1!en ~t 1s clearly .sihown 
to be certified to the District Judge tha.t such au41tor 1s_not a pubhc nec
or ·District Judges having jurisdiction ess1ty, and h_1s se:i--v1ces ar;; not com~ 
in the county1 said Judge or Judges mensurate with his salary . 
.shall, if said reason be considered good Sec. 3. -All la,vs or parts of laws 
and sufficient, appoint a county audi- which are in conflict here\vith are 
tor as provided in the preceding Ar- hereby expressly repealed; provided, 
tic1e~ 'vho shall qualify and perforn1 however, that this Act shaU not in 
all the duties required of county audi- any \Vay repeal or affect S. B. No. 
tors by the la\VS of this State, and 173, passed at the Regular Session of 
\vho shall receive as compensation for the Forty-seventh Legislature, 1941, 
his services as county auditor an an- and provided, further, that this Act 
nual salary of not more than the an- shaU not in any way repeal or affect 
nual total coiupensation and/or salary Sections 1 and 2, Chapter 81, Acts 
allGwed or paid the asseS'SOr and col- of the Regular Session of the Forty
lector of taxes in his county, and not 'fifth Legislature, 1937, page 151 of 
less than the annual salary aIIowed Article 1672, Revised Civil Statutes 
such county auditor unde1· the Gen- of 1925, or Article 8245, Revised Civil 
eral Law provided in Article 1645, Statutes of 1925, as amended by Sec
Revised Civil Statutes, as said Article tion 1 of Chapter 119, Acts of the 
existed on January 1, 1940, such S'al- Regular Session, Forty·f.ourth Legis~ 
ary of the county auditor to be de- lature. 
termined and fixed by the District Sec. 4. The fact that there are no\V 
Judge or District Judges having jur- many laws on the subject of the sal
isdiction i~ the ?<>Unty, a majority arii::s of county auditors caused by 
thereof ruhng~ said annual salary to various amendments to said Articles 
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1645 and 1646, and the further fact 
that it would be desirable and ad
vantageous to the several counties 
that all county auditors be placed 
under one General Law, creates an 
emergency and an imperative public 
necessity that the Constitutional Rule 
requiring that bills shall be read on 
three separate days in each House 
be suspended, and said rule is hereby 
suspended, and this Act shall take ef
fect and be in force from and after its 
passage, and it is ·so enacted. 

Senator Van Zandt moved that the 
report be adopted. 

Question-Shall the motion to adopt 
the report prevail? 

Recess 

On motion of Senator Mauritz, the 
Senate, at 12:50 o'clock p. m., took 
recess to 3 :00 o'clock p. m. today. 

Afternoon Session 

The Senate met at 3 :00 o'clock p. n1. 
and was called to order by the Presi
dent. 

Report of Conference Committe on 
House Bill 796 

The Senate resumed consideration 
of the report of the Conference Com
mittee on H. B. No. 796, known as 
the liquor control bill; with motion 
by Senator Moffett to adopt the re.:. 
port pending. 

Question-Shall the motion to 
adopt the report prevail ? 

Conference Committee on House 
Bill 682 

Senator Kelley called up from the 
President's table, for consideration at 
this time, the request of the House for 
a Conference Committee on H. B. 
No. 682. 

Senator Kelley moved that the re
quest of the House be granted. 

The motion prevailed. 
Accordingly, the President ap

pointed the following conferees on the 
bill on the part of the Senate: Sena
tors Kelley, Aikin, Beck, Metcalfe and 
Vick. 

House Concurrent Resolution 295 

The President laid before the Sen
ate and had read (the resolution hav
ing been received from the House 
today): 

H. C. R. No. 295, Authorizing the 
Senate to consider H. B. No. 1095 
today. 

By unanimous consent the resolu
tion was considered and adopted at 
this time. 

Report of Conference Co1nmittee on 
Senate Bill 38 

Senator Fain submitted the follow
ing report of the Conference Com
mittee on S. B. No. 38: 

Committee Room, 
Austin, Texas, 
July 2, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate; 

Hon. Homer L. Leonard, Speaker of 
the House of Representatives. 
Sirs: We, your Conference Com

mittee appointed to adjust the differ
ences between the House and the 
Senate on S. B. No. 38, beg leave to 
report that we have considered the 
same and recommend that it do pass 
in the form as attached hereto. 

Respectfully submitted, 
FAIN, 
VICK, 
ISBELL, 
MARTIN, 

On the part of the Senate; 
KELLY, 
HENDERSON, 
PEVEHOUSE, 

On the part of the House. 

S. B. No. 38, A bill to be entitled 
"An Act to provide for oath of alle
giance for certain persons and to pro
vide further safeguards for public 
educational funds; and declaring an 
emergency." 

Be It Enacted by the Legislature 
of the State of Texas: 

Section 1. That on and after the 
date this Act becomes effective, no 
public funds may be paid to any per
son as a teacher, instructor, visiting 
instructor, or other employee in, for or 
connected with any tax-supported 
school, college, university or other 
tax-supported institution of learning 
in this State, unless and until such 
person shall have taken the oath of 
office required to be taken by mem
bers of the Legislature and all other 
officers, as provided in Article XVI, 
S.ection 1, as amended by amendment 
adopted November 8, 1939. 

Sec. 2. Exempting foreign visiting 
instructors, refugees and political 
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refugees· fronl ·-conquered countries 
from the provisions set out in Sec~ 
tion 1 of this ;\ct, and providing that 
such :foreign visiting instructors, 
refugees and political refugees from 
conquered countries shall file an affi~ 
davit, on form to be prescribed by 
the Attorney General of the State of 
Texas, stating, among other things, 
that they are not men1bers of the 
Communist, Fascist or Nazi Partiea, 
nor members of any Bund, or any 
affiliated organization, and further 
stating that they will not engage in 
any un-American activities, nor teach 
any doctrines contrary to the Con
stitution and Laws of the United 
States of America or of the State 
of Texas. 

Sec. 3. That any teacher or in
structor of any :tax.supported school, 
college, university or other institution 
of learning in this State who shall 
have been f()und guilty of openly advo
cating doctrines which seek to under· 
1nine or overthrow by fOrce or vio· 
lence the Republican or Democratic 
Forms of Governments in the United 
Statesi or which in any way seek to 
establish a government that does 
not rest upon the fundamental prin
ciple of the consent of the governed, 
upon and after· a full hearing by the 
employing or appointing authority of 
such teacher or jnstructor, shall be 
dismissed from. such service. 

Sec. 4. The fact that much of the 
world is in a state of war, that fifth 
column enemies of America. are openly 
declared to be working in our country, 
and subversive teachings are a threat 
and actual danger to our public edu
cational funds and our government 
and nation as a whole, creates an 
emergency and an imperative public 
necessity that the constitutional rule 
1·equiring bills to be read on three 
several days be suspended, and that 
said rule is hereby suspended, and that 
this Act shall take effect and be in 
force from and after its passage, and 
it is so enacted. 

On motion of Senator Fain, the re
port was adopted. 

lHouse Concurrent l?esolution 288 

The President laid before the Sen
ate and had read (the resolution hav
ing been received from the House 
today): 

H. C. R. No. 288, Autho1·izing the 
Senate to consider H. B. No. 1104 
today. 

On motion of Senatot Kelley, and 
by unanimous consent, the i•esolution 
was considered and adopted at this 
time. 

Executh··e Session 

At 3 :25 o'clock p. m. 1 the Senate 
\vent into executive session to consider 
nominations of the Governor hereto
fore submitted to the Senate. 

After Executive Session 

At the conclusion of the executive 
ses&ion, the Secretary of the Senate 
informed the Journal Clerk that the 
following reports had been adopted by 
the Senate: 

Committee Room, 
Austin, Texas, 
July 1, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Con1mittee on Nom

inations by the Governor, to whom 
was referred the foUov:ing nomina
tion: 

To be a member of the State Board 
of Embalming for six year term· ex
piring May 31, 1947: 

C. B. Cook, of Austin, Travis 
County, (reappointment). 

Have had the same under consid
eration, and do recommend that he be 
in all thing& confirmed. 

MARTIN, Chairman. 

Con1mittee Room, 
Austin, Texas, 
July 1, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Nom

inations by the Governor, to whom 
was i·eferred the follo\ving nomina~ 
tion: 

To be a member of the Board of 
Medical Examiners for six year term 
expiring April 13, 1947: 

Dr. Sam F. Sparks, of Da1las, Dal
las County (to succeed Dr. R. H. 
Peterson). 

Have had the same under conS'idera
tion. and do recommend that he be 
in all things confirmed. 

l\iARTIN, Chairn1an. 
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Committee Room, 
Austin, Texas, 
July 1, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Nom

inations by the Governor, to whom 
\Vas referred the following nomina
tions: . 

To be a member of the Library and 
Historical Commission to fill the un
expired term of Miss Emma K. Bur
leS'On, deceased, term to expire Sep
tember 28, 1943: 

Mrs. H. Y, Benedict, of Austin, 
Travis County. 

Have had the same under consid
eration, and do recommend that she 
be in all things confirmed. 

MARTIN, Chairman. 

The President called the Senate to 
order as in legislative session at 4 :45 
o'clock p. m. 

Report of Conference Committee on 
Senate Bill 119 Adopted 

By unanimou& consent, the Senate, 
at this time, resumed consideration 
of the report of the Conference Com
mittee on S. B. No. 119, with motion 
by Senator Van Zandt to adopt the 
report pending. 

The motion to adopt the report 
prevailed by the following vote: 

Yeas-24 
Beck 
Bro\\'Illee 
Chadick 
Fain 
Formby 
Graves 
Hazle\\'OOd 
Kelley 
Lanning 
Le mens 
Lovelady 
l\Iartin 

Aikin 
Cotten 

Nays-3 

Mauritz 
Metcalfe 
Moore 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Moffett 

Present-Not Voting 

Isbell 
Absent 

Ramsey 

Absent-Excused 

Hill Smith 

Report of Conference Committee on 
House Hill 86 

By unanimous consent, Senator Van 
Zandt submitted at this time the re
Port of the Conference Con1mittee on 
H.B. No. 86: 

Austin, Texas, 
July 3, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Hon. Homer Leonard, Speaker of the 
House of Representatives. 
Sirs: We, your Conference Com

mittee appointed to adjust the differ
ences between the Senate and the 
House on H. B. No. 86, have had the 
same under consideration, and beg 
leave to report it back to the Senate 
and House with the recommendation 
that said bill be adopted in the form 
attached hereto. 

Respectfully submitted, 
VAN ZANDT, 
SHIVERS, 
LEMENS, 
STONE, 
VICK, 

On the part of the Senate; 
WALTERS, 
THORNTON, 
LANSBERRY, 
LOVE. 

On the part of the House. 

Conference Comn1ittee subffi:itute 
for H. B. No. 86. 

H. B. No. 86, A bill to be entitled 
"An Act to amend Chapter 482, Acts 
of the Forty-fourth Legislature, Third 
Called Session (1936), page 1993, as 
amended by Acts of the Forty-fifth 
Legislature (1937), Chapter 67, page 
121, and as amended by Acts of the 
Forty-sixth Legislature {1939), page 
436, so as to make the Texas Unem
ployment Compensation Law, conform 
to amendments made by the Con
gress of the United States in 1939 to 
the Federal Social Security Act; pro· 
viding definitions of the terms ,'Base 
Period,' 'Calendar Quarter,' 'Benefits,' 
'Benefit Year,' 'Commission,' 'Con· 
tributione,' 'Employing Unit,' 'Em· 
ployer' and meanings thereof, 'Em
ployment,' meanings thereof and in
clusions therein, and exclusions there
from, and 'Included and Excluded 
Service,' \\1 ithin the term 'Employ
ment'; defining 'Employment Office,' 
'Fund,' 'Partial Employment,' 'State,' 
'Total Unemployment,' 'Unemploy
n1ent Compensation Administration 
Fund,' 'Valid Claim,' 'Wages,' 'Week,' 
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'Benefit Amount/ 'Benefit Period;' 
and providing for repeal <>f all parts 
of Chapter 482, General and Special 
La-..vs, Forty-fourth Legislature, Third 
Called Session, as amended by Chap
ter 61, General and Special La\VS, 
Forty-fifth Legislature, Regular Ses
sion, as amended by Chapter 2, Title 

. 'Labor,' General Laws, Forty-sixth 
Legislature, Regular Session, in con~ 
flict herewith and all laws or parts 
of laws in conflict herewith, but not 
in any wise forfeiting or waiving any 
rights of the State of Texas or the 
Texas Unemployment Compensation 
Commission to collect contributions, 
interest or penalties that have accrued 
under said Chapter, or the right of 
pr9secution :for violating any provision 
thereof; and decJ~ring an emergency." 

Be It Enacted by the Legislature 
of the State of Texas: 

Section 1. That Section 19, Chap
ter 482, General and Special Laws of 
the Forty-fourth Legislature, Third 
Ca11ed Session, as amended by Section 
7, Chapter 67, General and Special 
Laws, Forty-fifth Legislature, Regu
lar Session, as amended by Section 
10, Chapter 2, Title "Labor," General 
Laws, Forty-sixth Legislature, Regu
lar Session, be amended so as to read 
hereafter as follo'\'\'S: 

"Definitions" 

(<Se,,ction 19. As used in this Act, 
unless the context clearly requires oth
erwioo: 

"(a) (1) 'Base peri()d' means the 
first four (4) out of the last five (5) 
completed calendar quarters immed
iately preceding the first day of an 
individual's benefit year. 

"(2) 'Calendar quarter'" means the 
period of three (3) consecutive .cal
endar months ending -On March 31, 
June 30, September 30, o·r December 
31, excluding, ho,vever, any calendar 
quarter or portion thereof which oc
curs prior to January 1, 1937, or the 
equivalent thereof as the Commission 
may by regulation p1·escribe. 

"(b) (1) 'Benefits' means the 
money payments payable to an indi
vidual, as provided in this Act, 'vith 
respect to his unemployment. 

"(2) {Benefit year/ with res.pect 
to any individual, means the fifty-two 
consecutive-\veek period beginning 
\Vith the day on \vhich the first valid 
claim for benefits is filed, and there
after the fifty-two-consecutive-,veek 

period beginning \vith the day on 
\Vhich his next valid claim for benefits 
is filed after the termination of his 
last preceding benefit year. 

"(c) 'Commission' means the Cn· 
employment Compensation Commis .. 
sion est<1blished by this Act. 

"(d) 'Contributions' means the 
money payments to the State Unein
ployment Compensation Fund required 
by this Act. 

" ( e) 'Employing unit' means any 
individual or type of organization, in
cluding any partnership, association, 
trust, estate, joint stock company, in
surance company, or corporation, 
whether domestic or foreign, or _the 
receiver, trustee in bankruptcy, 
trustee or successor thereof, or the 
legal representative of a deceased per
son, which has or, subsequent to Jan
uary 1, 1936, had in its employ one 
or more individuals performing serv
ices for it within this State. AH in
dividuals performing services within 
this State for any employing unit 
which maintains two or more separate 
establishments \\1ithin this State shall 
be deemed to be employed by a single 
employing unit-for all purposes of this 
Act. Each individual employed to 
perform or to assist in performing the 
work of any agent or employee of an 
employing unit shall be deemed to be 
employed by such employing unit for 
all the purposes of this Act, whether 
such individual was hired or paid di
rectly by such employing unit or by 
such agent or employee, provided the 
employing unit had actual or con
structive knowledge of the work. 

"(f) 'Employer' means: 
u (1) Any employing unit \Vhich 

for some portion of a day but not 
necessarily simultaneously, in each of 
t'venty (20) different weeks, whether 
or not such \veeks are or \Vere con
secutive, within either the current or 
the preceding calendar year has or 
had in employment eight (8) or more 
individuals (irrespective of \vhether 
the same individuals are or \Vere em
ployed in each such day); 

"(2) Any individual or employing 
unit which acquired the organization, 
trade, or busriness, or substantially alJ 
the assets thereof, of another 'vhich 
at the time of such acquisition \vas an 
employer subject to this Act; 

"(3) Any individual or employing 
unit which acquired the organization, 
trade, or business, or substantially all 
the assets thereof, of another employ-
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ing unit (not an employer subject to 
this Act) and which, if subsequent to 
such acquisition it \\'ere treated as a 
single unit with such other employing 
unit, would be an employer under 
paragrauh (1) of this Subsection; 

" ( 4) Any employing unit which, 
together \Vith one or more other em
ploying units, is owned or controlled 
(by legally enforceable means or oth
erwise) directly or indirectly by the 
same interest, or which owns or con
trols one or more other employing 
units (by legally enforceable means 
or otherwise), and \Vhich, if treated 
as a single unit with such other em
ploying unit, would be an employer 
under paragraph ( 1) of this Subsec
tion; 

"(5) Any employing unit \vhich, 
having become an employer under 
paragraph• (1), (2), (3), or (4), 
has not, under Section 8, ceased to 
be an employer subject to this Act; 
"(6) For the effective period of its 
election pursuant to Section 8 (b) 
any other employing unit which has 
elected to become fully subject to this 
Act. 

"(g) (1) 'Employment' means 
any service performed prior to Octo
ber 1, 1941, which was employment 
as defined in this Section prior to 
guch date, and subject to the pro
visions of this Subsection, services 
performed on and after October 1, 
1941, including service in interstate 
commerce, performed for "·ages or 
under any contract of hire, written 
or oral, express or implied, provided 
that any services performed by an 
individual for wages ehall be deemed 
to be employment subject to this Act 
unless and until it is shown to the 
satisfaction of the Commission that 
such individual has been and will con
tinue to be free from control ·or di
rection over the performance of sucll 
services both under his contract of 
service and in fact. 

"(2) The term 'employment' shall 
include an individual's entire service, 
performed \\0 ithin or both within and 
without this State. if: 

"(A) The Service is localized in 
this State; or 

"(B) The service is not localized 
in any State but some of the service 
is performed in this State and (i) the 
base of operationS', or, if there is no 
base of operations, then the place 
from which such service is directed 
or controlled, is in this State; or (ii) 
the base of operations or place from 

\vhich such service is directed or con
trolled is not in any State in '\\0 hich 
oome part of the service is performed 
but the individual's residence is in 
this State. 

" ( 3) (A) Service not covered 
under paragraph (2) of this Subsec
tion and performed entirely without 
this State, with respect to no part of 
\Vhich contributions are required and 
paid under an unemployment compen
sation law of any other State, shall 
be deemed to be employment subject 
to this Act if the individual perform
ing such services is a resident of this 
State and the Commission approves 
the election of the employing unit for 
whom such services are performed 
that the entire service of such in
dividual shall be deemed to be em
ployment subject to this Act. 

" ( B) Services covered by recip
rocal agreements authorized by thi& 
Act between the Commission and the 
agency charged with the administra
tion of any other State or Federal 
unemployment compensation law, pur
suant to \vhich all services performed 
by an individual for an employing unit 
are deemed to be performed entirely 
within this State, shall be deemed to 
be employment, if the Commission 
has approved an election of the em
ploying unit for whom such services 
\\'ere performed pursuant to which the 
entire service of such individual dur
ing the period covered by such elec
tion is deemed to be employment sub
ject to this Act. 

"(4) Service shall be deemed to 
be localized within a State, if: 

"(A) The service is performed en
tirely within such State; or 

"(B) The service is performed 
both within and without such State, 
but the service performed without 
such State is incidental to the in
dividual's service within the State, 
for example, is temporary or tran
sitory in nature or consists of isolated 
transactions. 

"(5) The term 'employment' shall 
not include: 

11 (A) Service performed in the 
employ of thie State, or of any poli
tical subdivision thereof, or of any 
instrumentality of this State, or its 
political subdivisions; 

"(B) Service with respect to 
which unemployment compensation is 
payable under an Unemployment Com
pensation System established by an 
Act of Congress; provided that the 
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(;ommiS<1ion is hereby authorized to 
.enter ink> agreements with the proper 
agencies under such Act of Congress, 
Which agreements shall become effec .. 
tive ten (10) days after publication 
thereof in the manner provided in Sec~ 
tion 11 (b) of this Act for general 
rules, to provide reciprocal treatment 
to individuals who have. after acquir
ing potential rights to benefits under 
this Act, acquired rights to unem· 
ployment compensation under such 
Act. of Congress, or who have, after 
acquiring potential rights to unem· 
ployment compensation under such 
Act of Cong1·ess, acquired rights to 
benefits under this .A;ct; 

" ( C) Agricultural labor; 
"(D) Domestic service in a pri· 

vate home, local coUege club, or local 
chapter of a college fraternity or 
sorority; 

"(E) Service performed as an of· 
ficer or member of the crew of a ves· 
sel on· the navigable waters of the 
United State•; 

"(F) Service performed by an 
individual in the employ of his son, 
daughter, or ~pouse, and service per· 
formed by a child under the age of 
twenty-one (21) years in the employ 
of his father or mother; 

~' ( G) Service performed in the 
employ of a corporation, community 
chest, fund, or :foundation, organized 
and opei:ated exclusive1y for religious, 
charitable, scientific, literary, or edu· 
cational purposes, or for the preven· 
tion of cruelty to children or animals, 
n1> .part of the net earnings of which 
inures to the benefit of any private 
shareholder or individual, and no sub .. 
stantial part of the activities of 
which is carrying on propaganda, or 
otherwise attempting to jnfluence leg~ 
islation. · 

"(H) Service performed in any 
calendar quarter in the employ of any 
organization exempt from income tax 
under Section 101 of the Internal 
Revenue Code, if (i) the remuneration 
for such service does not exceed 
Forty.five ($45) Dollars, or (ii) such 
service is in connection with the col~ 
lection of dues or premiums for a 
fraternal beneficiary society, order, 
or association, and is performed away 
from the Home Office, or is ritualistic 
service in connection with any such 
society, order, or association, or (iiJ.) 
such seryice is performed by a student 
who is enrolled and is regularly at~ 
tending classes at a school, college, or 
university:; · 

"(!) Servfoe performed in. the 
employ of this State or of any other 
State, or of any political subdivision 
thereof, or any instrumentality of any 
one or more of the foregoing which 
is wholly owned by this State or by 
one or more States or political srut>.
divisions; and any service performed 
in the employ of any instrumentality 
of this State or of one or more States 
cn:- political subdivisions to the extent 
that the instrumentality is with re
spect to such service, exempt under 
the Constitution of the United States 
from the tax imposed by Section 1600 
of the Federal Internal Revenue 
Code; 

"(J) Service performed in the em~ 
ploy of a voluntary employees' bene
ficiary association providing for the 
payment of life, sick, accident, or 
other benefits to the members of such 
association or their dependent&, if (i) 
no part of its net earnings inures 
(other than through such payments) 
to the benefit of any private share
holder or individual, and (ii) eighty
five (85) per cent or more of the 
income consists of amounts coHected 
from members for the sole purp·ose of 
making such payments and meeting 
expenses; 

"(K) Service performed in the em
ploy of a voluntary em:{>IOyees' bene
ficiary association providing for thCJ 
payment of Jife, sick, accident, or 
other benefits to the members of such 
association or their dependents or 
their designated beneficiaries, if (i) 
admission to membership in such 
association is limited· to individuals 
who are officers or employees of the 
United States Government, and (ii) no 
part of the net earnings of such 
association inures (other than through 
such payments) to the benefit of any 
private shareholder or individual; 

11(L) Service performed in any 
calendar quarter in the employ of a 
school, college, or university, not ex· 
empt from income tax under Sec .. 
tion 101 of the Federal Internal Reve
nue Code, if such service is performed 
by a student who is enrolled and is 
regularly attending classes at such 
school, co1lege, or university, and the 
remuneration for such service does 
not exceed Forty-five (~45.00) Doi· 
lars (exclusive of room, board, and 
tuition); 

"(M) Service performed in the em
ploy of a foreign government (in~ 
eluding wages as a consular or other 
officer or employee, or a nondiplo~ 
ma tic representative); 
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"(N) Service performed in the em
ploy of an instrumentality wholly 
owned by a foreign government (i) if 
the service is of a character similar 
to that performed in foreign coun
tries by the employees of the United 
States Government or of an instru
mentality ihereof; and (ii) if the Com
mission finds that the United States 
Secretary of State has certified to 
the United States Secretary of the 
Treasury that the foreign government1 

with respect to whose instrumentality 
exemption is claimed, grants an 
equivalent exemption with respect to 
similar services performed in the 
foreign country by employees of the 
United States Government and of in
strumentalities thereof; 

(0)" Service performed as a stu
dent nurse in the employ of a hos· 
pital or a nurses' training school by 
an individual who is enrolled and is 
regularly attending classes in a nurses' 
training school chartered or approved 
pursuant to State law; and service 
performed as an interne in the em
ploy of a hospital by an individual 
who has completed a four-year course 
in a medical school chartered or ap
proved pursuant to State law; 

"(P) Service performed by an in· 
dividual for a person as an insurance 
agent or as an insurance solicitor, if 
all such service performed by such in
dividual for such person is performed 
for renumeration solely by way of 
commission; 

"(Q) Service performed by an in
dividual under the age of eighteen 
(18) years in the delivery or distribu
tion of newspapers or shopping news, 
not including delivery or distribution 
to any point for subsequent delivery 
or distribution; 

14 (R) Service covered by an ar
rangement between the Commission 
and the agency charged with the ad
ministration of any other State or 
Federal unemployment compensation 
law pursuant to which all services per
formed by an individual for an em
ploying unit during the period covered 
by such employing unit's duly ap
proved election are deemed to be per
formed entirely within such agency's 
State or under such Federal law. 

4'(6) Included and Excluded Serv
ice. If the services performed dur
ing one-half or more of any pay 
period by an individual for the per
son employing him constitute employ
ment, all the services of such indi
vidual for such period shall be deemed 

to be employment; but if the serv· 
ices performed during more than 
one-half of any such pay period 
by an individual for the person em
ploying him do not constitute employ. 
ment, then none of the services of 
such individual for such period shall 
be deemed to be employment. As 
used in this sub-section the term 'pay 
period' means a period (of not more 
than thirty-one (31) consecutive days) 
for which a payment of remuneration 
is ordinarily made to the individual 
by the person employing him. This 
sub-section shall not be applicable 
with respect to services performed in 
any pay period by an individual for 
the person employing him, where any 
of such service is excepted by Sec
tion 19 (g) (5) (B). 

'
4 (h) 'Employment office' means a 

free public employment office, or 
branch thereof, operated by this State 
or maintained as a part of a State 
controlled system of public employ
ment offices. 

"(i) 'Fund' means the Unemploy
ment Compensation Fund established 
by this Act, to which all contributions 
required and from which all benefits 
provided under this Act shall be paid. 

"(j) 'Partial unemployment': An 
individual shall be deemed 'partially 
unemployed' in any benefit period of 
less than full time v.•ork if his wages 
payable for such benefit period fail to 
equal Four ($4.00) Dollars more than 
the benefit amount he would be en
titled to receive if totally unemployed 
and eligible. 

"(k) 'State' includes, in addition 
to the States of the United States of 
America, Alaska, Hawaii, and the 
District of Columbia. 

"(1) 'Total Unemployment': An 
individual shall be dee1ned 'totally un
employed' in any benefit period during 
which he performs no services and 
with respect to which no \\'ages arc 
payable to him. An individual's bene
fit period of total unemployment shall 
be deemed to commence only after his 
registration pursuant to Section 4 (a) 
of this Act. As used in this sub-sec
tion (1) and sub-section (j), the tern1 
'wages' shall include only that part of 
remuneration for odd jobs or subsid
iary work, or both, \\'hich is in excess 
of Six ($6.00) Dollars in any one bene
fit period, and the term 'services' shall 
not include that port of odd jobs or 
subsidiary \Vork, or both, for which 
i·emuneration equal to or less than 
Six Dol1ars ($6) in any one benefit 
period is payable. 
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.H(m) 'Unemployment Compensa .. sideration in lieu of such benefit 
tion Administration Fund1 means the either upon his withdrawal from the 
Unem_Ployment Compensation Admin- plan or system providing for such 
istration Fund established by this Act, benefit or upon te,rmination of such 
:from which administrative. expenses plan or system or policy of insurance 
under this Act shall be paid. or of his employment with such em-

'i(n) 'Valid Claim' means a clain1 ployer; 
for benefits by an individual who has "(3) The payment by an employer 
earned qualifying wages as provided (without deduction from the remuner
in Section 4 (d) of this Act. ation of the employee) (A) of the 

"(o) 'Wages' means aU remunera- tax imposed upon an employee under 
Section 1400 of the Internal Reve

tion payable for personal servicesi in- nue Code of (B) of any payment re-
cJuding commissions and bonuses and · d f I d 
the cash value of all remuneration quire rom an emp oyee un er. a 
·payable in any medium other than State unemploy1nent compensation 

h G . • t .1 . d law· or 
cas . _ ra~u.1t1es ~us omar1 y rece1v~ "'4) D'smiss I aym nts h' h th 
by an Indtv1dual in the course of his \ 1• a P e w .1c e 
employment fron1 persons other than e1nployer JS not legally required to 
h" 1 · • h II b t d make. 
a~s ,;~~:y~~~ahl~Itb; his einp}~rit~g 11

(p) (
7
')Week' me~ns suc

1
h pderiodd of 

unit. The reasonable cash value of aH seven co!Js~cuhve ca en a:r; ays 
remuneration payable in any medium as"t(he) C~Bmm1fs"st1on mayt'prAesc~1bd~· "d 
other than cash, and the reasonable q en_e 1 amoun : n 1n 1v1 • 
amount of gratuities, shall be esti- ual's 'benefit 9.!Uount' means the 
mated and determined in accordance amount of benefits he would be en
with rules prescribed by the Com- titl~d to receive for one benefit 
mission, providing, however, that after per1od of total unemployment. 
October 1, 1941, the term 'wages' "(r) 'Benefit Period': An individ
shaU not include: ual's 'b_enefit period' means such 

"(1) That part of the remunera
tion which, after remuneration equal 
to Three Thousand ($3,000) Dollars 
has been paid to an individual bv an 
emploer with respect to emPloy
n1ent. during any calendar year, is 
paid to such individual by such em
ployer with respect to employment 
during such calendar year; 

period of fourteen (14) consecutive 
calendar days as the Commission may 
by regulation prescribe." 

"Section 1 (a). That Section 5 of 
Chapter 482, General and Special 
Laws, Forty-fourth Legislature, Third 
Called Session, as amended by Section 
3, Chapter 2, Title: Labor, General 
Laws, Forty-sixth Legislature, Regu
lar Session, be amended so as to here
after read as :follows: #(2) The amount of any payn1ent 

made to. or ()Il or behalf of, an em-
}>1oyee under a plan Qt system estab- ''Disqualification for Benefits 
lished by an employer which makes " . . . . 
provision for hie employees generally· S.e~. 5. An ind1y1dual shall be d1s-
or frii- a class or classes of his em- quahf1ed for benef1ts: 
ployces (including any amount paid ''(a) If the Commission finds that 
by an employer for insurance or an- he has left his last employment volun
nuities, or into a fund, to provide for tarily without good cause connected 
any such payn1ent), on account of f A) with his employment. Such disquali
retirement, or (B) sickness or accident fication shall be for not less than one 
disability, or (C) medical and hos- (1) nor more than eight (8) benefit 
pltalization expenses in connection periods immediately following the 
with sickness or accident disability filing of a valid claim, as determined 
or (D) death, provided the employe~ by the Commission according to the 
(i) has not the option to receive, in- circumstances in each case. 
steadofprovisionforsuchdeath bene· ''(b) If the Commission finds that 
fit, ·any part of such payment, or, if he has been discharged for miscon
such death benefit is insured, any duct connected with his last employ
part of the premiums (or contribu- 111ent. Such disqualification shall be 
tions to premiums) paid by his em- for not Jess than one (1) nor more 
ployer, and (ii) has not the right, than eight (8) benefit periods im
under the provisions of the plan or mediately following the filing of a 
system or polici of insurance provid- valid claim, as determined by the 
ing for such death benefit, to assign Comn1ission in each case according 
such benefit, or to receive a cash con. to the seriousness of the misconduct. 
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'' ( c) If the Commission finds that 
he has failed, without ~od cause, 
either to apply for available, suit
able work when so directed bf the 
employment office or the Commission 
or to accept suitable work when of
fered him, or to return to his custo
mary self-employment (if any) when 
so directed by the Commission. Such 
disqualification shall be for not less 
than one (1) nor more than four (4) 
benefit periods following the filing 
of a valid claim, as determined by 
the Commission according to the cir
cumstances in each case. 

"(1) In determining 'Yhether or 
not any work is suitable for an in
dividual, the Commission shall con
sider the degree of risk involved to 
his health, safety and morals, his 
physical fitness and prior trainin~, 
his experience and prior earnings, his 
length of unemployment and prospects 
for securing local work in his cus
tomary occupation, and the distance of 
the available Work from his residence. 

"(2) Notwithstanding any other 
provisions of this Act, no work shal1 
be deemed suitable and benefits shaU 
not be denied under this Act to any 
otherwise eligible individual for re
fusing to accept new work under any 
of the following conditions: (a) If 
the _position offered is vacant due di
rectly to a strike, lockout, or other 
labor disputes; (b) If the wages, 
hours, or other conditions of the work 
offered are substantially less favor
able to the individual than those pre· 
vailing for similar work in the local
ity; (c) If as a condition of being 
employed the individual would be 
required to join a company union or 
to resign from or refrain from join
ing any bona fide labor organization. 

"(d) For any benefit period with 
respect to which the Commission finds 
that his total or partial unemploy
ment is due to a stoppage of work 
which exists because of a labor dis· 
pute at the factory, establishment, or 
other permises at which he is or was 
last employed, provided that this sub· 
section shall not apply if it is shown 
to the satisfaction of the Commis
sion that: 

"(1) He is not participating in or 
financing or directly interested in the 
labor dispute which caused the stop
page of work; 

"(2) He does not belong to a grade 
or class of workers of which, immedi
ately before the commencement of the 
stoppage, there were members em-

ployed at the premises at which the 
stoppage occurs, any of whom are 
participating in or financing or di
rectly interested in the dispute; pro
vided, that if in any case separate 
branches of work which are commonly 
conducted as separate business in sep· 
arate premises are conducted in sep· 
arate departments of the same premi· 
ses, each such department shall for 
the purposes of this sub-section, be 
deemed to be a separate factory, es
tablishment, or other premises. 
"(e) For any benefit period with 

respect t-0 whieh he is receiving or 
has received remuneration in the 
form of: 

"(1) Wages in lieu of notice; 
11 (2) Compensation for temporary 

partial disability, temporary total dis
ability or total and permanent disa. 
bility under the Workmen's Compen· 
sation Lav.• of any state or under a 
similar law of the United States; 

"(3) Old age benefits under Title 
II of the Social Security Act as 
amended, or similar payments under 
any Act of Congress, or a State Legis
lature, or employer pension plan, pro· 
vided, that if such remuneration is 
less than the benefits which would 
otherwise be due under this Act, he 
shall be entitled to receive for such 
benefit period, if otherwise eligible, 
benefits reduced by the amount of 
such remuneration. 

"(f) In determinin~ the number 
of benefit periods dur1n.g which any 
individual is entitled to receive bene
fits in a benefit year, the Commis
sion shall deduct anv J'eriod of dis
qualification as provide in subsection 
(a), (b), and (c) of this Section from 
the total number of benefit periods 
during which he would otherwise be 
entitled to receive benefits except for 
such disqualification; provided, that 
in no case shall the number of bene
fit periods so deducted exceed the 
number of benefit periods during 
which the claimant is then eligible 
to receive benefits except for such 
disqualification." 

Sec. 2. The provisions of this Act 
shall repeal all parts of Chapter 482, 
General and Special Laws, Forty
fourth Legislature, Third Called Ses
sion, as amended by Chapter 67, Gen
eral and Special La"·s_. Forty-fifth 
Legislature, Regular Session, as 
amended by Chapter 2, Title "Labor," 
General Lav.·s, Forty-sixth Legisla
ture, Regular Session, in conflict 
herewith, and all laws or parts of 
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laws in conflict herewith, but shall 
in no way be construed as _forfeiting 
or w<>iving any rights of the State 
of Te.'l!:as or the TexaS Unemployment 
Compensation Commission, including 
without lin1iting. the foregoing, the 
:rjght t-0 collect contributions, interest, 
or penalties that have accrued under 
said Chapter~ and the right of prose~ 
cution for violating any provision 
thereof. . 

See. 3. The fact that the Texas 
Unemployment c·ompensation Act cov .. 
ering the matters embraced in the 
preceding Section has certain inequi· 
ties and certain ambiguities, and th~ 
in•portance of this legislation, create 

· an emergency and an jmperative pub .. 
lie necessity that the constitutional 
rule requiring bills to be read on 
three several days in each House be 
suspended, and the same is hereby 
suspended, and this Act shall take 
effect and be in force from and after 
its passage, and it is so enacted. 

Question-Shall the report be 
adopted? 

The report was adopted by the fol· 
lowing vote·; 

Yeas-29 

Aikin 
lleck 
Bro'Wlllee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 
Le mens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Spears 
Stone 
Su Tak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Hill Smith 

House Concurrent Resolution 188 

The President laid before the Sen· 
ate and had read (the resolution hav .. 
ing been received from . the House 
June 9, 1941): 

H. C. R. No. 188, Memorializing 
Congress to designate the second Sun .. 
day in May as Mother's and Father's 
Day. 

On motion of Senator Moffett and 
by unanimous eonsent; the resolution 
was considered and adopted at this 
time~ 

Reports of Standing Committees 

Senator Weinert, by unanimous con, 
sent, submitted at this time the fol· 
lowing: reports: 

Austin, Texas, 
July 2, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Game 

and Fish, to whom was refrered 
H. B. No. 1101, A bill to be entitled 

"An Act making it lawful ·to hunt 
wounded wild deer with one dog in 
the Counties of Liberty and Hardin, 
Texas, during the open season of each 
year for a period of five (5) years; 
and declaring an emergency.'' 

Have had th& same under consider
ation, and I am instructed to report 
it back to the Senate with the recom· 
mendation that it do pass and be not 
printed. 

WEINERT, Vice Chairman. 

Austin, Texas, 
July 3, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
H. B. No. 1095, A bill to be entitled 

"An Act prescribing the method for 
the annexation of unoccupied terri
tory contiguous and adjacent to the 
city limits of certain incorporated 
cities or towns, on petition of the 
owners of all such territory; providing 
for the recording o:( such petitions; 
and declaring an emergency." 

Have had the same under consider
ation, and we desire to report it back 
to the Senate with the recommenda
tion that it do pass and be not 
printed. 

WEINERT, Chairman. 

Austin, Texas, 
July 3, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Game 

and Fieh, to whom was referred 
H. B. No. 1100, A bill to be entitled 

"An Act making it unlawful to take, 
kill, pursue or attempt to take, kill, 
or pursue, or otherwise molest any 
deer in Shelby ,county until Novem
ber 16, 1946; providing a suitable pen
alty; repealing conflicting laws; and 
declaring an emergency." 

Have had the same under consider
ation, and we desire to report same 
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back to the Senate with the recom
mendation that it do pass and be not 
printed. 

WEINERT, Vice Chairman. 

Senate Resolution 184 

Senator Fain, by unanimous con
sent, offered the following resolution 
at this time: 

Whereas, The Board of Control is 
now in charge of the yacht "Eureka," 
'vhich formerly belonged to the 36th 
Division Aviation Unit; and 

WhereaS', The said yacht "Eureka" 
is in dock at Houston, Texas; and 

Whereas, It is necessary for the 
Board of Control to expend sums of 
money for the repainting of this boat, 
and for storage fees; ·and 

Whereas, No division of the State 
government isi using this boat; no\V, 
therefore, be it 

Resolved by the Senate of the State 
of Texas, That the President of the 
Senate shall appoint a committee of 
three Members of the Senate to make 
investigation of this matter as to the 
boat's ownership, condition, etc., and 
report as to the advisability of sale, 
dispo&ition or use of said yacht, mak
ing their recommendations to the 
Board of Control. 

The resolution was read and by 
unanimous consent, it was considered 
and adopted at this time. 

Message from the House 

A Clerk from the House was rec
ognized to present the following mes
sage: 

Hall of the House of Representatives, 
Austin, Texas, 
July 3, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am dire..cted by the House to 

inform the Senate that the House has 
concurred in Senate amendments to 
H. C. R. No. 274 by a viva voce vote. 

The House has adopted the following 
resolutionS': 

H. C. R. No. 289, Suspending Joint 
Rules in order that the House may 
take up and consider through recon
sideration and final passage S. B. No. 
489. 

H. C. R. No. 294, Suspending Joint 
Rules in order to permit the House to 
take up and consider and finally pass 
S. J. R. No. 20. 

H. C. R. No. 296, Suspending all 
necessary Joint Rules in order to per-

mit the Senate to take up and con
sider H. B. No. 1100. 

H. C. R. No. 297, Authorizing En
rolling Clerk to amend caption of H. 
B. 1011. 

H. C. R. No. 298, Authorizing cer
tain changes in H. B. 1068. 

The House has passed not\\·ithstand
ing the veto of the Governor by vote 
of 95 yeas, 34 noes: 

H. B. No. 942, A bill to be entitled 
"An Act amending Section 6, Chap
ter 2, Acts of Forty-second Legisla
ture, Fourth Called Session, as 
amended by Section 9, Chapter 76, 
Acts of the Forty-fourth Legislature, 
Regular Session, and providing that 
the Railroad Commission shall limit 
production of crude petroleum oil in 
this State to the reasonable market 
demand therefor, providing that the 
allowable production of oil ghall be 
allocated among the pools in the State 
by the Railroad Commission; provid
ing that the Railroad Commission 
shall ascertain the reasonable market 
demand; providing that certain fac
tors shall be considered by the Rail
road Commission in determining rea
sonable market demand; providing 
that certain factors shall be consid
ered by the Railroad Commission in 
allocating and apportioning the al
lowable production of oil among the 
pools in this State; and declaring an 
emergency." 

Respectfu11y submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

House Concurrent Resolution 294 

The President laid before the Sen
ate and had read (the resolution hav
ing been received from the House 
today): 

H. C. R. No. 294, Authorizing the 
House to consider S. J. R. No. 20 
today. 

On motion of Senator York and by 
unanimous consent the resolution wa9' 
considered and ad~pted at this time. 

House Concurrent Resolution 289 

The President laid before the Sen
ate and had read (the resolution hav
ing been received from the House 
today): 

H. C. R. No. 289, Authorizing the 
House to consider S. B. No. 489 to
day. 
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. On, motion -of Senator Mauritz, and 
by unanimous consent, the resolution 
was eonsidered and adopted at this 
time. 

House Bill 1095 on Secoftd Reading 

On n1otion of Senator Beck and 
by unanimous eonsent, the regular 
order of business was suspended to 
permit consideration of H. B. No. 
1095 at this time. 

The President laid before the Sen
ate on its second l'eading and passage 
to third reading, 

H. B. No. 1095, A bill to ·be entitled 
"An Act prescribing the method for 
the annexation of unoccupied territory 
contiguous and adjacent to the city 
limits of certain incorporated cities 
or towns, on p'etition of the owners 
of all such territory; providing for 
the recording 6f such petitions; and 
dec1aring an emergency." 

The bill was read second time and 
was passed to third reading. 

House Bill 1095 on Third Reading 

Senator Beck moved that the con
stitutional rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 1095 be 
placed on .its third reading and final 
passage. 

The motion prevailed by the foh 
lowin'g vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Hill Smith 

The President then 1aid the bHI be
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the foJlo,ving vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Hill Smith 

House Bill 11 on Second Reading 

On motion of Senator Van Zandt 
and by unanimous consent, the regular 
order of business was suspended to 
permit consideration of H. B. No. 11 
at thiS' time. 

The President laid before the Sen
ate on its second reading and passage 
to third reading: 

H. R. No. 11, A bill to be entitled 
"An Act to amend Article 2746, Re
vised Civil Statutes relative to pay
ment of persons holding elections of 
local school trustees; and ·declaring 
an emergency." 

The bill was read second time. 
Senator Van Zandt offered the fol

lowing amendment to the bill: 
Amend H. B. No. 11 by striking out 

the following words in Section 1: 
"Section 1. From and after the 

passage of this Act, Article 2746 shali 
read as follows:" 

and insert in lieu thereof the follow
ing: 

"Section 1. Article 2746 of the Re
vised Civil Statutes of Texas, 1925, 
is hereby amended and &hall hereafter 
read as follows:" 

The amendment was adopted. 
The bill was passed to third read

ing. 

House Bill 11 on Third Reading 

Senator Van Zandt moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that H. B. No. 11 be 
placed on its third reading and final 
pa&sage. 



2476 SENATE JOURNAL 

The motion prevailed by the follow
ing vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
l\iartin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Hill Smith 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed. 

Bills and Resolutions Signed 

The President signed in the pres
ence of the Senate, after their cap
tions had been read, the following 
enrolled bills and resolutions: 

S. B. No. 471, A bill to be entitled 
"An Act making appropriations to 
pay miscellaneous claims out of the 
General Revenue Fund, or any other 
funds against which claims were orig
inally incurred; providing that before 
payment of any claims shall be paid 
from the funds hereby appropriated 
the same shall have the approval of 
the State Comptroller and the At
torney General ; and provided further 
that any claim involving the refund 
of a franchise tax shall also carry 
the approval of the Secretary of State 
in addition to the other officials 
herein named; and declaring an emer
gency." 

H. B. No. 3, A bill to be entitled 
"An Act making a specific appropria
tion out of the General Revenue Fund 
of the State of Texas, not otherwise 
appropriated, to pay a judgment ob
tained by Trinity Portland Cement 
Company against the State of Texas 
pursuant to resolution granted by the 
State of Texas to the said Trinity 
Portland Cement Company, authoriz
ing it to sue the State of Texas for 
the recovery of filing fees and fran
chise taxes paid to the Secretary of 

the State of Texas, which filing fees 
and fra'nchise taxes the courts of the 
State of Texas held to have been il
legally collected; and providing fur
ther that the Comptroller of the State 
of Texas be directed to issue warrant 
to pay said judgment to the party 
herein named in payment of the same 
in the amount specified herein; and 
declaring an emergency." 

H. B. No. 1032, A bill to be entitled 
"An Act providing that candidates for 
nomination for State Representative 
in a primary election in certain coun
ties shall be required to pay a fee 
not to exceed Thirty ($30.00) Dollars 
to the county executive committee; 

rrepealing all laws in conflict; and 
declaring an emergency." 

H. B. No. 1056, A bill to be entitled 
"An Act to amend Section 2 of H. 
B. No. 160, Acts of the First Called 
Session of the Forty-first Legislature, 
Chapter 83, page 209, by authorizing 
any city or county, having a popula
tion of not less than fifteen thousand 
(15,000) and not more than fifteen 
thousand two hundred fifty (15,250) 
to issue its general obligation bonds 
or warrants for the purpose of ac
quiring and improving land for air
port purposes; providing that the au
thority given for the issuance of such 
bonds and the levy or collection of 
taxes in payment thereof shall be 
exercised in accordance with the pro
visions of Chapter 1, Title 22, Re
vised Civil Statutes, 1925; providing 
that no election shall be necessary tC> 
authorize the issuance of such war
rants but the city or county shall 
comply with the provisions of Chapter 
163, Acts of the Regular Session of 
the Forty-second Legislature with ref
erence to notice of intention to issue 
such warrants, and the levy of taxes 
in payment thereof, and the right to 
referendum election therein specified 
shall apply; providing that this Act 
shall not repeal any existing law; 
enacting provisions incident and re
lating to the subject and purpose of 
this Act; and declaring an emer
gency." 

H. B. No. 1087, A bill to be entitled 
"An Act to amend H. B. No. 930, of 
the Forty-seventh Legislature by add
ing thereto a ne\v Section to follow 
Section 1 thereof, and to be known 
as Section la, to provide that any 
unexpended balance in the sums of 
money appropriated to the Adjutant 
General's Department in H. B. No. 
930, for the purposes stated, on hand 
Auguet 31, 1941, are appropriated to-
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the Adjutant General's Department 
for the purpos~s stated in H. B. No. 
930 for the tw&\year period beginning 
September 1, 194;1, and ending August 
31, 1943; and ifec1aring an emer· 
gency." \ 

H. B. No. 1092, ~· blll to be entitled 
"An Act authoriz g the annexation 
of streets, highw s, and alleys by 
the Governing blldi of certain cities 
and towns; prescribing the method for 
such annexation·; and declaring an 
emergency." · 

H. B. No. 1-094, A bill to be entitled 
"An Act amending Section 6 of Chap
ter 426, Acts of the Regular Session 
of the Forty-fifth Legislature, as 
amended by Section 3 of H. B. No. 
828, Acts of the Regular Session of 
the Forty-seventh Legislature, provid· 
ing for the appointment, term of of· 
fice, quaJificat1ons, and organizatiQn 
of· Board of Directors of the San 
J aeinto River Conservation and Recla· 
nlation District; fixing the domicile 
of said district; and declaring an 
emergency." 

H. B. No. 1098, A bill to be entitled 
"An Act to amend Section 1 of S. B. 
No. 496, Chapter 168, Acts of the 
Regular Se9Sion of the Forty-fourth 
Legislature, as amended by Section 1 
of H. B. No. 153, Chapter · 71, Acts 
of the Second Called Session of the 
Forty-fifth Legislature, so as to auth
orize any city of more than ten thou
sand (10,000) population, according 
to the last preceding Federal census, 
whether incorporated under general or 
special- law, to codify and adopt a 
code of civil and criminal ordinances 
without the nece&sity of publication; 
providing for the taking effect of said 
code upon adoption providing said 
code shall have the force and effect 
of an ordinance regularly enacted; 
and deelarjng an emergency." 

H. C. R. No. 99, Making appro· 
priation to> purchase a portrait of Gov
ernor W. Lee O'Daniel. 

H. C. R. No. 164, Granting permis· 
sion to the District Judges to be ab· 
sent from the State of TexaS at such 
intervals and for such time as they 
rnay see tit and proper during the 
years 1941 and 1942, taking into 
consideration the condition of the 
dockets of said Courts. 

H. C. R. No. 278, Instructing the 
Board of C()ntrol t() make necessary 
changes in S. B. No. 402. 

House Bill 108( Passed Over ·. 
Governor's Vet() 

Senator Ra:msey moved that H. B. 
No. 1084, vetoed by the Governor and 
passed by the House notwithstanding 
the objection of the Governor, be no\v 
reconsidered by the Senate and passed 
notwithstanding the objections of the 
Governor thereto and his veto and 
disapproval thereof. 

The motion prevailed by the follow
ing vote: 

Yeas-27 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 

. Hazlewood 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin' 
Mauritz 

Nays-2 

Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York · 

Aikin Isbell 

Absent-Excu£ed 

Hill Smith 

Report o_f .Conference Committee on 
House Bill 796 

The Senate resumecJ_ consideration 
of pending business, same being the 
report of the Conference Committee 
on H. B. No. 796; with motion by 
Senator Moffett to adopt the report 
pending. 

Question-Shall the motion to adopt 
the report prevail? 

After extended debate of the ques
tion, Senator Moffett withdrew the 
motion to adopt the report. 

Reeonsideration of House Bill 942, 
Vetoed by the Governor 

Senator Shivers moved that H. B. 
No. 942, vetoed by the Governor and 
passed by the House not\vithstanding 
the objections of the Governor, be now 
reconsidered and passed by the Senate 
notwithstanding the objections of the 
Governor thereto and his veto and dis· 
approval thereof. 

Senator Lovelady moved the previ· 
ous question on the motion and the 
motion for the previoug question was 
duly seconded. 
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The main question was ordered by 
the following vote: 

Yeas-17 
Beck 
Chadick 
Fain 
Hazlewood 
Kelley 
Lovelady 
Mauritz 
Metcalfe 
Moffett 

Nays-12 
Aikin 
Brownlee 
Cotten 
Formby 
Graves 
Isbell 

Ramsey 
Shivers 
Spears 
Stone 
Vick 
Weinert 
Winfield 
York 

Lanning 
Lem ens 
Martin 
Moore 
Sulak 
Van Zandt 

Hill 

Absent-Excused 

Smith 

The motion of Senator Shivers was 
lost by the follo\ving vote (not re
ceiving a vote of two-thirds of the 
Members of the Senate): 

Yeas-20 
Aikin 
Beck 
Chadick 
Fain 
Hazlev.·ood 
Isbell 
Kelley 
Lemens 
Lovelady 
Mauritz 

Nays-8 
Brownlee 
Cotten 
Graves 
Lanning 

Metcalfe 
Moffett 
Ramsey 
Shivers 
Spears 
Stone 
Vick 
Weinert 
Winfield 
York 

Martin 
Moore 
Sulak 
Van Zandt 

Absent-Excused 
Hill 

Paired 
Senator Formby (present) who 

would vote "nay," with Senator Smith 
(absent, excused) who would vote 
"yea." 

Senate Resolution 185 

Senator Winfield, by unanimous 
consent, offered the follov.ring resolu
tion at this time: 

Be it resolved by the Senate, That 
the following named employees be re
tained for the number of days, and 
at the per diem S'alary, specified in 
each case to perform such duties as 
may be required of them in connec
tion with the business of the State, 
viz: 

The Secretary of the Senate shall 
be retained during the interval be
t\\·een adjournment of this session and 
convening of the next session of the 
Legislature for which services he shall 
receive the same per diem he no\v re
ceives, and in addition thereto, he shall 
be furnished postage, telegraph, tele
phone, express and all other expenseg 
incident to the office. One secretary 
during the interval between adjourn
ment of this session and convening 
of the next session of the Legislature 
shall be retained who shall receive the 
S'ame per diem she now receices. 

The Lieutenant Governor shall be 
allowed $10.00 per day for secretarial 
services from the closing of this ses
sion until the convening of the next 
session and said sum shall be expended 
as he may direct. 

The Warrant Clerk shall be retained 
for a period of three days at a salary 
of $5.00 per day. 

The Journal Clerk shall be retained 
for a period of 90 days at $7.50 per 
day, and one assistant .Journal Clerk 
to be named by the Lieutenant Gov
ernor who shall be retained for 90 
days at $5.00 per day. The Sergeant
at-Arms shall be retained 15 days at 
$7.50 per day, with one assistant for 
15 days at $5.00 per day, and two (2) 
assistants for 12 days at $5.00 per 
day, and five (5) extra porters ehall 
be retained for 4 days at $2.50 per 
day. The Calendar Clerk shall be 
retained seven (7) days at $7.50 per 
day. The Engrossing and Enrolling 
Clerk shall be retained three (3) days 
at $7.50 per day. The private secre
tary of each Senator may be retained 
for 2 days at $5.00 per day to perform 
such duties as may be required of 
them. The PoS'tmistress shall be re
tained three days at $5.00 per day, 
after which time the Secretary of the 
Senate shall attend to all mail of the 
Senators. The Librarian of the Sen
ate shall be retained 3 days at $5.00 
per day; the Mailing Clerk 5 days and 
two (2) assistants for two days at 
$5.00 per day. 

The Chairman of the Senate Com
mittee on Contingent Expense is 
hereby authorized and directed to 
cause the Senate Chamber to be placed 
in order and an inventory made of all 
furniture and fixtures in the Senate 
Chamber and in the private offices 
of the Members, as \vell as of the 
supplies and equipment on hand in 
the room of the Sergeant-at-Arms, and 
close his books for the Regular Ses-
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sio-n of the F-o y-seventh Legislature, 
.and he shall be1entitled to receive his 
actual and nece~sary expenses incur
red while in the '\performance of such 
duties. He shall ;so examine records 
and accounts pay ble out of the Con
tingent Expense und as shall be 
nece~ary properl1 to approve all 
claims and accoun~ against the Sen
·ate, and no- claim o~ account shall be 
paid without his consent and ap
proval. 

The Lieutenant Go\;ernor shall ap
point a Custodian of the Senate and 
an Assistant Custodian to perform 
such service& as the Lieutenant Gov
ernor er the Secretary of the Senate 
may direct and the Custodian kl re
ceive the sum of $125.00 per month 
and the Assistant Custodian to re
ceive $80.00 per month. 

The Lieutenant Governor is auth
orized to employ a head · porter to 
Sf'l'Ve as he sha.11 direct in keeping 
the Senate Chamber in order during 
the interval between this session and 
the next ensuing session of the Leg .. 
islature, for '\vhich service said porter 
shaU receive $105.00 per month; and 
be it further 

Resolved, That the Ulit Home Dec
orating company be paid the amount 
of $75.57, a remaining balance on 
the purchase and installment of the 
venetian blinds installed in the Sen~ 
ate 'chamber, and be it further 

Resolved, That all expenses of com
mittee created by S. R. No. 80 shall 
be paid upon properly approved ac
counts, and such committee is hereby 
discharged; and be it further 
· Resolved, That there shall be 
printed seven hundred fifty (750) 
-Volumes of the Senate Journals of 
the Regular Seseion of the Forty-sev
enth Legislature, and when com
pleted, two hundred fifty (250) copies 
shall be bound in buckram and de~ 
livered to the Secretary of State and 
one volume thus bound shall be for .. 
warded by the Secretary of State to 
each Member of the Senate and House 
of Representatives, to the Lieutenant 
Governor and Secretary of the Senate, 
and twenty-five (25) such copies shall 
be delivered to the Secretary of the 
Senate, and the remaining copies shall 
be retained by the Secretary of State. 
The printing of such Senate Journals 
shall be done in accordance with the 
provisions of this resolution under 
supervision of the Chairman of the 
Committee (ln Contingent Expense; 
provided further, that it shall be the 

duty of said chairman to refuse to 
receive or receipt for said Journals 
until corrected and published in -ac~ 
cordance with the pre-existing . law 
and as fina11y approved by the Chai_r.:. 
man of the Committee on Contingent 
Expense of the Senate. When the 
accounts have been certified to by the 
Chairman of the Senate Committee on 
Contingent Expense, said accounts 
shall be paid out of the Contingent 
expense Fund of the Regular Session 
of the Forty-seventh Legislature; and 
be it further 

Resolved, That all salariee· ·herein 
authorized to be incurred and paid for 
.:ihall be paid out uf the per diem and 
cont:ngent Expense Fund of the R_eg
ular Session of the Forty-seventh -Leg
islature up-0n ·warrants signed by 'the 
Lieutenant Governor and ·,the· Secre
tary of the Senate. All \Varrants· fcii
the payment o~ materials, ,I suPPliE,'S 
and expenses of the Senate shall···be 
paid upon warrants signed by _the 
President of the Senate and Chairman 
of the Senate Committee on Con
tingent Expense; and be it further_ 

Resclved, That all necessary' repairs 
and inlprovements to the Sen.ate 
Chan1bC:r and offices of the Senate 
shall be made under the direction ~f 
the Secretary of the Senate; and be it 
further 

l{esoived, That the cash balance on 
hand under provision9 of S. R. No; 
15 be turned over to the Secretary of 
the Senate arid he is directed to have 
full charge of the vending machines 
and 1·eceipts thereof no'v •authorized 
by said resoluthJn; and be it further 

Re:s(lJved, That each Senator be al· 
lowed the sum of not more than $50.00 
per month from the adjournment of 
the Regular Session of the Forty-sev
enth Legislature until the convening 
of the next Special or Regular Ses&ion 
for the purpose of defraying the ex· 
pense of hiring a part time stenog
rapher to be used only for the pur~ 
pose of transacting business incident 
to his office as State Senator, and 
only for State busines&; and further 
for the purpose of defraying_ the ex· 
pense of telephone, telegraph and 
postage used only in State business 
and incident to his office as State 
Senator, and be it further 

Resolved, That a matron be retained 
for the women's rest room at a salary 
of $40.00 per month; and be it further 

Resolved, That the Lieutenant Gov
ernor an·d the Secretary of the Sen
ate be and they are hereby authorized 
to retain one secretary for such time 
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as may be necessary for the compiling 
and indexing of the Legislative Man
ual for the Senate of the Forty-sev
enth Legislature and for said services 
the secretary shall receive the sum of 
$5.00 per day. 

The resolution was read and was 
adopted. 

Record of Votes 

Senators Aikin, Beck, Cotten, 
Fain, Graves, Isbell, Metcalfe, Moore, 
Shivers and Sulak asked to be recorded 
as voting "nay" on the adoption of the 
resolution. 

Special Committee Appointed 

The President announced the ap
pointment of the following committee 
to investigate the ownership, condi· 
tion, advisabilitr of sale, etc., .of the 
yacht "Eureka' in compliance with 
the provisions of Renate Resolution 
No. 184: Senators Chadick, Moore and 
Fain. 

Message from the House 

A Clerk from the House was recog
nized by the President to present the 
following message: 

Hall of the House of Representatives, 
Austin, Texas, 
July 3, 1941. 

Hon. Coke R: Stevenson, President of 
, the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following resolutions: 

S. J. R. No. 20, Proposing an amend
ment to the Constitution of the State 
of Texas by amending Section 33 of 
Article 16, of the Constitution of 
Texas so as to permit the accounting 
officers of this State to draw and pay 
warrants for salaries to officers of 
the United States Army or Navy who 
are assigned to duties in State Institu
tions of higher education. 

S. C. R. No. 87, Declaring Legisla
tive intent on H. B. No. 831 insofar 
as it affects H. B. No. 1064 of Forty
sixth Legislature. 

H. C. R. No. 299, Authorizing the 
Enrolling Clerk of the House to de
lete "Section 16a" from Conference 
Committee report on H. B. No. 796. 

The House has adopted the Confer
ence Committee report on H. B. No. 
166 by a vote of 100 ayes, 16 noes. 

The House has concurred in Senate 
amendments to H. B. No. 11 by a 
viva voce vote. 

The House has adopted the Con
ference Committee report on H. B. No. 
682 by a viva voce vote. 

The House has failed to pass not
withstanding the veto of the Governor 
by a vote of 71 yeas, 52 nays: 

S. B. No. 5, A bill to be entitled 
"An Act granting and donating to 
each respective county of this Statt; 
for a period of five (5) years, begin
ning with the taxable year 1942, all 
of the State ad valorem taxes for gen
eral revenue purposes not heretofore 
donated or appropriated, collected for 
general revenue purposes upon the 
property and from persons in each 
respective county, including ad val
orem taxes on rolling stock belonging 
to railroad companies; providing that 
taxes shall be levied, assessed and col
lected as now provided by law; author
izing the assessor or collector of 
truces in each county to pay over to 
the county treasurer all moneys col
lected by him at the end of each 
month during the period of this dona
tion, less amounts allowed by law for 
assessing and collecting the same; 
providing that nothing in this Act 
shall amend, alter, modify or repeal 
any donation, grant or remission of 
taxes heretofore made; providing that 
the truces donated and granted by 
this Act shall be used by the county 
commissioners' courts for any pur
pose not inconsistent with the Con
stitution of Texas, including lower
ing the ad valorem tax rate for county 
purposes, constructing flood control 
works and improvements in said 
county, improvements to prevent soil 
erosion and soil conservation purposes, 
irrigation and drainage projects, re
forestation and road building, conser
vation and utilization of water, pro
jects sponsored by a county in cooper
ation with the Federal Works Prog
ress Administration or its successors, 
purchase of rights-of-way for public 
roads, general relief and charitable 
purposes, paying the interest and 
sinking fund on any outstanding 
bonded indebtedness of the county, 
assisting in the development of navi
gation, and any other purpose or pur
poses not specifically prohibited by 
the Constitution; authorizing the com
missioners' courts to contract with 
the governing boards of any river 
authority or water improvement dis
trict to perform construction work3 
for such river authority or water 
improvement district; or to set aside 
any part, or all, of the taxes herein 
donated and granted to such county, 
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for the use f such river authority 
or water imp ovement district in re· 
tirin&' its bond indebtedness, or car· 
rying out any ther purpose for which 
such district s created; providing 
that if any Sec ·on, subsection, para
graph, clause, s ntence, or word of 
this Act or the a plication thereof to 
any person or cir mstance is held in .. 
valid, such holdi shall not affect 
the va.Udity of th remaining provj .. 
sions of this Act; a d this Legislature 
hereby declares th t it would have 
passed such remainirig portions despite 
such invalidity; and declaring an 
emergency." · 

The House has refused to adopt the 
Conference Committee report on H. B. 
No. 703 by a viva vooe vote and has 
requested the appointment of a new 
Conference Committee and appoints: 

Lowry, Bridge1·s, Walters, Rhodes 
and Kinard. 

The House has adopted the Con
ference Committee report on H. B. 
No. 86, 112 ayes, 7 noes. 

The House has adopted the Con· 
ference Committee report on S. B. 
No. 119 by a vote of 94 ayes, 8 noes, 
l present. 

The House has adopted the Con
ference Comn1ittee report on S. B. 
No. 38 by a vote of 89 ayes, 15 noes. 

The House has adopted the Con
ference Committee report on H. B. 
No. 711 by a viva voce vote. 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

Rep@rt of Conference Committee on 
House Bill 796 

Senator Moffett moved to adopt the 
l'eport of the Conference Committee on 
H. B. No. 796 (with Section 16a of 
the bill as recommended by the Con
ference Committee deleted). 

Senator Chadick moved the previous 
question on the motion to adopt the 
report, and the motion for the pre· 
vious question was duly seconded. 

The inain question was ordered by 
the following vote: 

Yeas-17 

Beck 
Brownlee 
Chadick 
Fain 
Hazlewood 
Kelley 
Lemens 

Lovelady 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Spears 

Van Zandt York 
Weinert 

Nays-9 

Aikin Martin 
Cotten Mauritz 
Graves Stone 
Isbell Sulak 
Lanning 

Absent 

Formby Winfield 
Vick 

Hill 

Absent-Excused 

Smith 

Question then recurring on the 
motion to adopt the report, it pre· 
vailed by the following vote: 

Yeas-24 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 

Cotten 
Martin 

Nays-4 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Spears 
Stone 

Absent-Excused 

Hill Smith 

House Concurrent Resolution 299 

The President laid before the Sen
ate and had read (the resolution hav
ing been received from the House to
day): ' 

H. C. R. No. 299, Authorizing En
rolling Clerk of House to delete Sec
tion 16a from H. B. No. 796 as shown 
in the bill attached to the report of 
the Conference Committee on the bill. 

The resolution was adopted. 

House Concurrent Resolution 297 

The President laid before the Senate 
and had read (the .resolution having 
been received from the House today): 

H. C. R. No. 297, Authorizing the 
Enrolling Clerk to make correction in 
caption of H. B. No. 1011. 
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On motion of Senator Metcalfe, and 
by unanimous consent, the resolution 
was considered and adopted at this 
time. 

county sinking funds accumulated 
fron1 the payment of certain road 
bonds and warrants; providing for the 
payment of certain Navigation Dis
trict Bonds; making an appropriation 

RePort of Conference Committee on for the administraiton of this Act; 
House Bill 238 providing that if any Section of this 

Senator Shivers submitted at this I Act is. unconstitutional, other portions 
time the following report: of this Act shall. not be affecte?, 
Hon. Coke R. Stevenson, President of thereby; and declaring an emergency. 

the Senate; Be It Enacted by the Legislature 
Hon. Homer L. Leonard, Speaker of of the Sate of Texas: 

the House of Representatives. That Chapter 13, Acts of the Third 
Sirs: We, your Conference Com- Call!'!d Session of the Forty-second 

mittee, appointed to adjust the dif- Legislature, as heretofore amended, 
ferences between the House and the be amended so as to be and read as 
Senate on H. B. No. 238, have had follows: 
the same under consideration and beg Section 1. It is expressly recog
leave to recommend passage of H. B. nized and declared that all highways 
No. 238 in the form attached hereto. now or heretofore constituting a part 

SHIVERS, of the system of State Highways 
RAMSEY, which have been constructed in whole 
KELLY, or in part from the proceeds of bonds, 
METCALFE, \Varrants, or other evidence of indebt-

On the part of the Senate. edness issued by counties of the State 
MORSE of Texas, or by defined road districts 
GILMER of the State of Texas, under the la,vs 
McALISTER authorizing the same, have been and 

On the part of the' House· are and will continue to be beneficial 
. . ' to the State of Texas at large, and 

A bill to be entitled have contributed to the general wel-
"An Act amending Chapter 13, Acts, fare, settlement and the development 
Third Called Session of the Forty- of the entire State, and that, by rea
second Legislature, as amended; de- son of the foregoing, a heavy and 
claring the policy of the State with undue burden was placed, and still 
reference to building, maintaining and rests, upon the counties and defined 
financing State.designated roads; de- road districts and their inhabitants, 
fining certain terms used throughout and both a legal and moral obligation 
the Act; creating the Board of County rests upon the State to compensate 
and District Road Indebtedness, and and reimburse such counties and de
prescribing the powers, duties and ob- fined road districts which, as afore
ligations of said Board; allocating- said, have performed functions rest
revenue obtained from the occupation ing upon the State, and have paid 
tax on the business of selling gaso- expenses which were and are properly 
line; creating a County and Road State expenses, all for the use and 
District Highway Fund designating benefit of the State. 
the money to be placed in said fund, Having heretofore, by an Act of the 
and prescribing the manner and pur- Legislature (Chapter 13, Acts of the 
pose for which such fund shall be Third Called Session of the Forty
expended; authorizing the payment out second Legislature in 1932) taken 
of the County and Road District Fund over, acquired and purchased the in
of certain bonds and warrants issued terest and equities of the various 
by the counties where the proceeds counties and defined road districts 
of such bonds and warrants were used in and to the highways constituting 
in the construction of roads compris- a part of the system of then desig
ing the State System of Highways; nated State Highways, it is' further 
providing for refunding certain county declared to be the policy of the State 
obligations and bonds; providing for to take over, acquire, purchase and 
the disposition of sinking funds on retain, the interest and equities or 
county bonds issued to build State the various counties and defined road 
designated highways; making an ap- districts in and to the highways not 
propriation of monies coming into the previously taken over, acquired and 
County and Road District Highway purchased and constituting on January 
Fund; providing for the handling of! 2, 1939, a part of the system of desig-
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nated State ighways, and to pro· , Highway Fund. Surveys, plans and 
vide for the ac isition, establishment, specifications and estimates for all 
construction, e tension and develop.. further construction and improvement 
1nent; of the s stem of designated of said system shall be made, pre .. 
State Highways f Texas, from some pared and paid for by the State High· 
source of income ther than the reve- way Department. No further improve
nue derived from· ad valorem taxes. ment of said system shall be made 
And it is hereby determined that the with the ii.id of or with any monies 
further provisions '(>f this Act consti- furnished by the counties except the 
tute fair, just and ~quitable compen* acquisition of rights of way which 
sation, repayn1ent and reimbursement may be furnished by the counties, 
to said counties and1. defined districts their subdivisions or defined road dis
and for their aid ahd assistance to tricts. But this shall in no wise af
the State in the construction of State feet tbe carrying out of any binding 
Highways. contracts now existing between the 

Sec. 2. By the expression "defined State Highway Department and the 
road districts" or "road districts" or commissioners' court of any county, 
"district" used in this Act, is meant for such county, or for any defined 
any defined road district of the State road district. In the development of 
or any justice or eommissionets' pre- the System of State. Highways and the 
cinct acting a.s a. road district or any maintenance thereof, the State High-

d. way Con1mission shall frOm funds 
road 1strict located in one or ntore ·available to the State Highway De· 
than one county. partment provide: 

By the expression "reads" or "road" 
as used in this Act, is meant roads, (a) For the efficient maintenance 
road beds, bridges and culverts. of all highways comprising the State 

System. 
By the expression "highways," (b) For the construction in co-

~'State Highways" and "State desig- operation with the Federal Govern~ 
nated Highways" are meant roads 
which prior to January 2, 1939, had n1ent to the extent of Federal Aid to 
b t f h t f d . the State, of highways of durable 

econ1e a par o t e sys em 0 esig- type of the greatest public necessity. 
nated State Highways, including 
roads still constituting a part of such (c) For the construction of high
systetn on- said date and those which waysi perfecting and extending a cor"1' 
theretofore constituted a part of such related system of State Highways, 
system, but whose status· had been independently from State Funds. 
lost through change, relocation or Sec. 4. All monies now or here
abandonment and including roads con.. after deposited in the State Treasury 
cerning which the State Highway to the credit of the "State Highway 
Commission had prior to January 2, Fund," including: all Federal Aid 
1939, indicated its intention to desig~ money deposited to the credit of said 
nate, evidencing such intention in the fund under the terms of the Federal 
official records or files. Aid Highway Act, shall be subject to 

The term HBoard" as used in this appropriation by the Legislature for 
Act, '"hen the contrary is not clearly the specific purpose of the improve
indicated, shall n1ean the "Board of ment of said system of. State High~ 
County and District Road Indebted- ways by the State Highway Depart-
rtess," men. 

The tern1 "fund" as used in this Sec. 5. Each month the Comptroller 
Act, when the contrary is not clearly of Public Accounts, after computing 
indicted, shall mean the '1County and and ascertaining the maximum amount 
Road District Highway Fund." of refunds that may be due by the 

The expression "eligible obligations" State on the business of selling gaso
as used in this Act shall mean obliga- line, as provided in Section 17, Chap
. h d f h" ter 88, General Laws, Acts of the 

t1ons~ t e procee s o w ich were ac~ Second Called Session of the Forty
tually expended on State designated first Legislature, as amended by 
Highways. Chapter 104, General Laws, Acts of 

Sec. 3. ~'\II further improvement of the Regular Session of the Forty
said State Highway System shall be second Legistatur~ shaU deduct same 
made under the exclusive and direct from the total occupation or excise 
control of the State Highway Depart- tax paid on the business of selling 
1nent and with appropriations n1ade gasoline, as imposed by Section 17, 
by the Legislature out of the State Chapter 98, General Laws, Acts of 
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the Regular Session of the Forty
second Legislature as amended, and, 
beginning with said taxes collected 
on and after October 1, 1932, shall, 
after deducting the said maximun1 
amount of refunds, allocate and place 
the remainder of said occupation or 
excise tax On the business of selling 
gasoline, in the State Treasury as 
provided by law, in the proportion 
as follows: One-fourth of such occu
pation or excise tax shall go to, and 
be placed to the credit of, the Avail
able Free School Fund; a maximum of 
one-fourth of said occupation or ex
cise tax or so much of said one
fourth as may be necessary to pay 
the interest, principal and sinking 
fund requirements on all eligible ob
ligations under this Act and expenses 
o-f administration of this Act shall 
go to, and be placed to the credit of 
a fund to be known as the "County 
and Road District Highway Fund"; 
subject to the provisions and limita
tions of Section 3 of this Act, the 
remainder of such occupation or ex
cise tax shall go to, and be placed 
to the credit of, the State Highway 
Fund, for the construction and main
tenance of the public roads of the 
State, constituting and comprising the 
system of State Highways of Texas, 
as designated by the State Highway 
Commission of Texas. 

Sec. 6. (a) All bonds, warrants 
or other evidences of indebtedness 
heretofore issued by counties or de
fined road districts of this State, which 
mature on or after January 1, 1933, 
insofar as amounts of same were is
sued for and the proceeds have been 
actually expended in the construction 
of roads, that constituted and com
prised a part of the system of desig
nated State Highways on September 
17, 1932, or which subsequent to such 
date and prior to January 2, 1939, 
have been designated a part of the 
system of State Highways or any 
road that heretofore has constituted 
a part of said system and which has 
been or may be changed, re-located 
or abandoned, whether said indebted
ness is now evidenced by the obli~a
tion originally issued or by refunding 
obligations or both, shall be eligible 
to participate in the distribution of 
the monies coming into said County 
and District Highway Fund, subject 
to the provisions of this Act, pro
vided, that such indebtedness, the 
proceeds of which have been expended 
in the construction of roads, which 
have been designated as a part of 

the State Highway System after Sep
tember 17, 1932, and {>rior to Janu
ary 2, 1939, shall participate in said 
County and Road District Highway 
Fund as of the date of the designation 
of said road as a part of the State 
system; provided further that any 
participation in said fund by any 
county or defined road district shall 
be less the amount of money which 
it was required to accumulate in the 
sinking fund under the provisions of 
the statutes and order of the con1mis
sioners' court authorizing the issue 
of said eligible obligations, and the 
tax levy authorized at the time of 
issuance thereof for the time such 
obligations have run or may have 
run regardless of whether the full 
amount of said funds are, or may be, 
actually on hand and to the credit of 
the sinking funds of such county or 
defined road district. It is provided 
expressly in this connection that the 
term "sinkin.g funds" shall include 
only those funds required under the 
law for the retirement of principal 
and shall not include any excess or 
surplus which may have been accumu
lated by any county or defined road 
district above the legal requirements. 
The amount of such eligible indebted
ness shall be determined as herein
after provided. Provided further that 
no State funds created or provided 
for by the terms of this 1\ct shall be 
expended in the paym_ent of any in
terest maturing on the amount of 
sinking funds required by the terms 
of this Act to be accumulated by the 
county or defined road district at the 
date of eligibility of its obligations. 

In the event the State Hi~hway 
Commission has, on a date prior to 
January 2, 1939, recorded a con
ditional designation and all conditions 
precedent to the official designation 
thereof have been met or performed 
in a manner satisfactory and accept
able to the Highway Commission, and 
the Highway Commission officially 
enters of record its acceptance and 
designation of such road as a part 
of the State Highway System for 
maintenance, then the provisions of 
this Act shall apply as if the said 
Roads had actually been designated 
prior to January 2, 1939. 

(aa) In addition to and regardlesg 
of the other provisions of this Act, 
all bonds, warrants or other evidences 
of indebtedness voted, or issued with
out being voted by a county or de
fined road district prior to January 
2, 1939, insofar as amounts of same 



SENATE JOURNAL 2485 
' 

wer~- o_r may lJe . issued arid the pr-0 .. 
ceeds actually expended in the con
struction of roads which are now a 
part of the de~ignated System of 
State Highways or which may here
after b<come a part of the designated 
System of State Highways shall be 
eligible to participate in the di.tribu· 
tion of the monies coming into _said 
County and Road District Highway 
Fund the same as provided for other 
bonds under this Act and as of the 
date of the designation of said road 
as a part of the State Highway Sys· 
tem; and where such bonds or war
rants 'vere voted prior to the desig
nation of the road as· a State high
way and which have not yet been is· 
sued or expended, the county or de
fined xoacl district may_ issue such 
bonds or warrants a.nd place the pro
ceeds in. escrow with the State High
'vay -Commission for the construction 
of such road under plans, contract, 
specifications and sCpervision of the 
State Highway Department and when 
so expended the bonds shall be eligible 
to participate in the County and Road 
District High,vay Fund the same as 
ii the bonds had been issued and ex
pended prior to January 2, 1939. 
Provided. further that all such bonds 
or warrants to be hereafter sold by a 
county or defined road district which 
will be eligible for participation in 
the County and Road District High
way Fund under the provisions. of this 
Section shall be sold sub.iect to the 
approval of the Board of County and 
District Road Indebtedness. 

In addition to and regardless of the 
other provisions of this Act, bonds 
voted prior tQ January 2, 1941, by a 
County or a defined road district shall 
be eligible for participation when the 
proceeds thereof are expended upon 
roads . certified by the War Depart
ment or by the Na.vy Department as 
being essential to the National De
fen&e provided that the building of 
such roads is approved by the High
way Commission. As a condition pre
cedent to such participation in the 
County and Road District Highway 
Fund, the expenditure of the proceeds 
from said bonds shall be approved in 
every respect by the State Highway 
Commis&ion under such re~u1ations as 
may be prescribed by said Commis
sion. The effective date of such 
participation shall be the date on 
\Vhich funds are escrowed with or 
deposited with the State Highway 
Department or at the discretion of the 
State Highway Commission, the date 

of the award of a contract by such 
county or road di&trict proper1y ap
proved in every respect by said State 
Hi~h\vay Commission. · 
· (b) The Board of County and Dis
trict Road Indebtedness, created by 
bhapter 13, Acts of the Third Called 
Session of the Forty-second Legisla
ture, consisting of the State High\vay 
Engineer, State Comptroller of Pub~ 
lie Account~. and State Treasurer, is 
hereby continued and charged with 
the duties of administering this Act. 
The State Comptroller of Public As
counts shall be the Secretary of said 
Board and said Board shall elect its 
own chairman from its membership. 
The board shall adopt its own rule• 
consistent with this Act for the pro
ceedings held hereunder, and shall 
have authority to caU to its assistance 
in arriving at the amount of bonds, 
warrants, or other evidences <Jf in~ 
debtedneE'S eligible to participate in 
the County and Road District High
\vay Fund any official or emplOyee of 
this State, and shall avail itself of all 
data and information a~embled in the 
administration of Chapter 13, Acts of" 
the Third Called Session.of the Forty
second Legislature, and said board is 
hereby authorized to call on anv 
county judge or any county or State 
official .or employee, and shall have 
full access to all the records, books 
and public documents· for the purpose 
of obtaining any information which it 
may deem necessary and pertinent to 
its inquiry in arriving at the ·amount 
of bonds, '\Varrants, or -0ther evi
dences of indebtednG-Ss eligible to 
pa1·ticipate in the County and R()ad 
Di&t:rict Highway Fund. 

(c) It shall be the duty of the 
Board of County and District Road 
Indebtedness, from the data and in
formation furnished by the County 
Judges of the State, and by the 
Chairman of the State Highway Com
mission and by the State Comptroller 
of Public Accounts, and from such 
further investigation as said board 
may deem necessary to ascertain and 
determine the amount of indebtedness 
eligible under the provisions of this 
Section of this Act to participate in 
the moneys coming into said County 
and Road District Highway Fund. 
Whenever in the case of any par
ticular issue of obligaticins the pro .. 
ceeds thereof shall have been ex
pended partly on designated State 
highways, or highways heretofore con
stituting designated State highways, 
and partly on roads which never have 
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been designated State highways, said ii (g) From year to year, and not 
board shall ascertain and determine later than July 15th of each year 
the amount of said obligations, the said board shall ascertain and de~ 
proceedsi of ~·hich were actually ex- termine the sum necessary to pay the 
pended on State high\\'ays or on road interest, principal, and S"inking fund 
heretofore constituting State high- requirements on all eligible obligations 
\vays, and said obligations to said for the next succeeding calendar year 
amount and extent shall be eligible and shall estimate the sum which 
for participation in the moneys com- shall be applicable to the same, not 
ing into the County and Road Dis- later than August 1st of each year, 
trict High\vay Fund, and said ascer- give notice to the county judge of 
tainment and determination shall be each county of the estimated an1ount 
certified to the county judge by said available for application to said in
board and all of the unmatured out- terest, principal, and sinking fund re
standing obligations of said issue shall quirements. In the event the amount 
ratably have the benefit of said parti- so estimated to be applied to the pay
cipation in said moneys. The ascer- ment of eligible obligations for any 
tainment and determination by the county or defined road district is suf
Board of County and District Road ficient to meet all maturing interest, 
Indebtedness after reasonable notice principal and sinking fund require
and hearing, of the amount of any nlents, the commissioners' court may 
county or defined road district obli- dispense with the oollection of ad 
gations eligible under the provisions valorem levies for such calendar 
of this Act_ to participate in any mon- and/or fiscal year for such interest, 
ies coming into the County and Road principal, or sinking fund rekuire
District Highv.·ay Fund, or as to the ments. In the event the amount of 
an1ount of any obligations the pro- payments so estimated to be applied 
ceeds of \Vhich were actually expended is not sufficient to meet the maturing 
on State highways, or on roads here- interest, principal, and sinking fund 
tofore constituting State highways, requirements, the county comn1ission
shall be final and conclusive and shall ers' court shall collect from taxes on 
not be subject to review in any other the property in said respective coun
tribunal. But said Board of County ties and defined road districts, an 
and District Road Indebtedness shall amount of money equal to the differ
have the right at any time to correct ences between the amount of such re
any errors or mistakes it may have quirements and the amount available 
nlade. for application. In this connection it 

(d) The Board shall make and is declared to be the intent of the 
keep a record of all county and de- Legislat.ure .that all _contractual. duties 
fined road district eligible obligations, and obligations which may _exist be
issue by issue, and a book shall be t:vee~ any county and/or defined road 
prepared and kept in which shall be d1&tr1ct and the ow~er ~r holder of 
recorded all eligible issues, maturity the present outstand1ng 1n~ebtedness 
dates of principal and interest, rates o~ a!ly county and/o~ defined road 
of interest, and places of payment for d!str1ct, shall. not ,be 1n any manner 
each county and each defined road d1s~ur~ed. or 1mpa1red and shall re
district; each issue and the data per- ma1~ 1nv1olate. .An:y tax heretofore 
taining to same shall be listed sep- provided to be levied in support of any 
arately. The board shall keep a rec- present outstandin~ _indebtedne.ss af
ord of all vouchers issued. fected by the prov1s1ons of this Act 

( e) The State Treasurer shall 
keep a separate account for each 
county and defined road district of 
any monies received for the credit of 
said county or defined road district 
pursuant to the provisions hereof. 

(f) A list shall be compiled by the 
Board of County and District Road 
IndebtednesS' showing the amount as
certained and determined by it to be 
the eligible indebtedness of each 
county and defined road district, and 
a copy thereof shall be furnished to 
each county judge in this State. 

shall continue to be assessed, levied, 
and collected as originally provided; 
however, the collection of said tax 
may, by order of the .commissioners' 
court, be lessened and reduced by the 
payments made, and to be made, 
thereon and in behalf of such indebt
edness out of the County and Road 
District Highway Fund, as herein pro
vided, and as succeeding Legislature 
shall, by appropriation, make pro
visions therefor. The entire proceeds 
of all taxes collected on any eligible 
issue of bonds shall be remitted by 
the county treasurer of each county 
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collecting the same, together with a 
statement of the amount collected, to 
the State Treasurer and shall be held 
by the State Treasurer as ex-officio 
treasurer of said county or defined 
road district £or the benefit of the 
county or defined road district re
mitting the same, and be disbu1·sed 
to meet the interest, principal, and 
S'inking fund requiren1ents on the 
e1igib1e obligations of said county or 
defined road district. 

In the event the ainount of funds 
avai1able to be applied to meet the 
maturing interest! principa], and sink
ing fund requirements in any calendar 
or fiscal year is not sufficient to 
satisfy such requirements, the monies 
available in the county and road dis~ 
trict high,vay fund, as estin1ated and 
determined by the board, shall be, for 
that calendar or fiscal year first ap
plied to the payment and satisfaction 
of interest maturing on all eligible 
obligations during the particular cal
endar and/or fiscal year, and . this 
payment is to be made ratably upon 
the interest on eligible obligations of 
the various counties or defined road 
districts; and if there is more of said 
moneys available than necessary to 
pay all of said interest, then such bal~ 
ance over the required interest pay
ment for such year shall be dis
tributed ratably to each issue of elig
ible ob1igations on the basis of the 
principal of eligible obligations and 
sinking fund requirements thereon 
maturing each year. 

(h) On the first of the month of 
any current fiscal year, after the 
Board of County and District Road 
Indebtedness shall have made full 
provisions for the payment of all 
eligible obligations maturing during 
the then current fiscal year, together 
with the interest on such obligations 
and the sinking fund requirements ac
cruing thereon, out of the county and 
road district highway fund, any sur
plus in said fund -0ver and above 
Three Million ($3,000,000.00) Dollars, 
or S? much thereof as th.e board may 
consider necessary as working capital 
or as a revolving fund, shall be trans
ferred by the State Treasurer to the 
State Highway Fund for expenditure 
by the State Highway Department in 
the construction and maintenance of 
the State High,vay System. 

(i) The county commissioners' 
court of any county may exercise the 
authority now conferred by la\v to 
issue refunding obligations for the 

purpose of refunding any eligible debt 
of the county or of any defined road 
district; and such refunding obliga
tions, when validly issued shall be 
e1igible ob1igations \Vithin the meaning 
of this Act, if said Board of County 
and District Road Indebtedness shall 
approve the 1naturities of said re
funding obligations and the rate of 
interest borne by them. Provided that 
no commission, bonus, or premiun1 
shall be paid by any county or defined 
road district for the refunding of such 
obligations, and no county treasurer 
shall receive any commission for 
handling of the funds derived fro1n 
the refunding of such obligations. All 
actual expense incurred in the refund
ing of its ·eligible indebtedness, includ
ing cost of proceedings, printing, legal 
approval and interest adjustment, 
shall be chargeable against the money 
theretofore or thereafter collected 
from ad valorem taxes, or at the op
tion of the commissioners' court con
ducting such refunding, may be paid 
fro1n any other money under its con
trol and available for the purpose, 
provided no obligations for such ex
pense items shall be incurred or paid 
without affirmative approval by said 
board. In any instance where, in the 
opinion of said board, the existing 
maturities of any issue of eligible ob
ligations or any part thereof are such 
as to give the county or defined road 
district which issued them an in
equitable or disproportionate partic
ipation in the monies coming into the 
County and Road -District High\vay 
Fund in any particular period, said 
board, in its discretion, may require 
said issue or any part thereof to be 
refunded into refunding obligations 
bearing such rate of interest and hav
ing such maturities as may be satis
factory to the board. In addition to 
and regardless of other provisions of 
this Act, the board may, if it deems 
it advisab~e, require the State's por
tion of any. eligible issue to be re
funded into obligations bearing such 
rate or rates of interest and having 
such maturities as may be satis'factory 
to the board and said board is hereby 
authorized to do an things necessary 
or convenient to carry out such re
funding. And if said county or de
fined road district shall fail or refuse 
to effectuate such refunding within a 
reasonable time to be fixed by said 
board, said obligations so required to 
be refunded, and all other obligations 
of said county or defined road district 
shall cease to be eligible for participa-



2488 SENATE JOURNAL 

tion in said County and Road District 
Highway Fund until the requirements 
of said board with respect to refund
ing shall be complied \vith. 

(j) All monies to be deposited to 
the credit of the County and Road 
District Highway Fund, from Sep
tember 1, 1941, to August 31, 1943, 
both inclusive, are hereby appro
priated to said respective counties and 
defined road districts and shall be re
ceived, held, used and applied by the 
State Treasurer, as ex-officio treas
urer of said respective counties and 
defined road districts, for the pur
poses and uses more specifically set 
forth in this Act, including the pay
ment of principal, interest and sinking 
fund requirements on all eligible ob
ligations maturing on and from Sep
ten1ber 1, 1941, to and including Au
gust 31, 1943, and each year there
after until all of such eligible obliga
tions are fully paid; and monies com
ing into the credit of the County and 
Road District Highway Fund with the 
State Treasurer and all monies re
maining therein from the previous 
year shall be received and held by 
him as ex-officio treasurer of such 
counties and defined road districts, 
and shall first be subject to the ap
propriation for the payment of inter
e&t, principal and sinking funds ma
turing from time to time on said 
eligible obligations and then for the 
other uses specified in this Act. 

(k) As payment of principal 
and/or interest becomes due upon 
such eligible obligations, the State 
Comptroller of Public Accounts shall 
is:rue his warrant to the State Treas
urer for the payment thereof, and the 
State Treasurer shall pay the same 
at his office in Austin, Texas, or by 
remitting to the bank or trust com
pany or other place of payment des
ignated in the particular obligations. 
Such warrants or voucher claims 
shall sho\v on their face that the pro
ceeds of the same are to be applied 
by the paying agent to the payment 
of certain specified obligations or in
terest therein described, by giving the 
name of the county or defined road 
district by v.•hich they were issued, 
numbers, amounts and dates of ma
turities of the obligations and inter
est to be paid with in&tructions to the 
State Treasurer, paying agent, bank 
or trust company to return to the 
State Comptroller of Public Accounts 
such obligations and interest couoons 
\Vhen same are paid, and the State 
Con1ptroller of Public Accounts shall, 

upon receipt of said obligations and 
coupons, credit same on his records 
and send them, duly cancelled, to the 
commissioners' court of the appro
priate county, which shall cause to be 
duly entered a record of such cancel
lation. 

(1) Expenses necessary to be in
curred in the determination of the 
indebtedness of the counties and de
fined road districts of the State, and 
in the discharge of the duties re
quired for the payment of such obliga
tions shall be paid from the County 
and Road District Highway Fund by 
warrant approved by the Chief Ac
countant, the State Comptroller of 
Public Accounts and one other mem
ber of said board. 

The compensation of all employees 
of said board shall be fixed by the 
Legislature. All employees of said 
Board of County and District Road 
Indebtedness shall be bonded, the 
amount of such bond being set by the 
board. 

(m) All of the securities now on 
hand in which sinking funds collected 
for the benefit of outstanding eligible 
issues are invested, and all funds and 
securities hereafter acquired for the 
benefit of the entire outstanding bal
ance of all eligible bond issues shall 
be forwarded within thirty (30) days 
from the effective date of this Act, 
and thereafter within thirty (30) 
days of the acquisition of such fund 
or securities, to the State Treasurer 
as ex-officio county treasurer of the 
various counties and defined road dis
tricts. Pr<>vided that the cash now 
on hand in the sinking fund created 
for the benefit of outstanding eligible 
obligations may also be ren1itted as 
above set forth, at the option of such 
county or defined road district. Any 
county, the commissioners' court of 
v:hich faile or refuses to comply with 
the provisions of this Act in all things, 
including the levy, assessment, and 
collection of a tax and at a rate suf
ficient to pay all sums due or to be
come due, which the State is unable 
to pay or to provide each year the 
proportionate amount of sinking fund 
required to redeem its outsrtanding 
bonds at their maturity shall not par
ticipate in any of the benefits of this 
Act so long as such county fails or 
refuses to comply with the provisions 
thereof. The Board of County and 
District Road IndebtedneS's shall have 
and possess full authority t-0 invest 
all such sinking funds, including all 
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future sinking funds acquired in any 
manner whatsoever, in any eligible 
obligations of the various political 
subdivisions of this State, \Vhich 
mature within the current biennium 
in which such securities are purchased 
and where there is on hand a suf
ficient amount of monies or securi
ties to. the credit of any one political 
subdivision to retire some of its out-
standing .obligations,_ whether then 
due or not, the Board of County and 
District Road Indebtedness may, if it 
deems it advisable, purchase and can
cel said obli~ations of such particular 
political subdivision~ irrespective of 
maturity dates. Provided further, 
that any county which hag selected a 
depository acoording- to law and in 
which county such depository has 
qualified by giving surety bonds or 
by the deposit -0£ adequate securities 
of the kind provided by Jaw, which 
in the opinion of the, Board of County 
and District Road Indebtednesg is 
ample to cover the county depOsits, 
and which county has not defaulted 
in the payment of any installment of 
principal· and/or interest on any 
county bonds for a period of five (5) 
years next preceding the date of the 
filin¥ of its application for exemption, 
and in which county aU sinking fund& 
of aU bond issues are in excess of the 
standard required by Jaw and 'vhich 
county has levied :for the current tax 
year adequate rates in sUpport of 
outstanding bond i9Sues and warrants 
as required by the Constitution and 
Statutes of said State, shall be exempt 
from the provisions of this Subsection 
(m) -0f this Act, and which exemption 
&hall be obtained by such county in 
the manner and under conditions pre~ 
scrib.ed by the said Board of County 
and District Road Indebtedness. Said 
board shall have the right to inspect 
the records of such county at any 
subsequent date to ascertain whether 
or not the facts warrant the continua~ 
tion of the exemption. If at any 
time, in the opinion of the Board, 
countieEt that have been ~ranted ex~ 
emption under the provisions of this 
Act shall cease to comply with all the 
conditions under "\Vhich the exemption 
has been granted, the board shall 
notify the county to return all secur
ities in which the sinking funds of 
eligiblE" road bond issues are inv~sted 
and the residue in said sinking funds 
and to begin immediately for\varding 
taxes le.vied and co1lected for the pav~ 
meilt cf inte1·est and principal on au 
eligible road bond issues. Said coun~ 

ties whose exemption has been can· 
celled by &aid board shall be given 
a period of thirty (30) days in which 
te comply with the demands of the 
board. Provided further, that such 
county so exempt shall furnish the 
board an annual statement of the 
condition of the sinking funds of the 
several eligible road bond issues, t<r 
gether \vith a financial statement of 
the county depofiltory. The board 
shall have the right to withhold the 
payment of any maturity on any 
eligible road bond indebtedness where 
such county has failed or refused to 
comply with all the provisions of .this 
Act. 

(n) The board shall keep adequate 
minutes of its proceedings and semi
annually, within thirty (30) day• 
after February 28, and August 31, of 
each year, shall make itemized re
ports tc each county with respect to 
the receipts, disbursements and in
vestment of the funds credited to such 
county. The commissioners' court of 
any county, and/or itS' accredited rep
resentatives, shall have the right to 
inspect the records of said board and 
of the State treasurer, at any reason
able time for the purpose of making 
any investigation or audit of the ac· 
counts affecting its county. 

( o) The board shall, within ninety 
(90) days after the close of each fis-· 
cal year, make a complete accounting 
for the preceding year to the Governor 
of this State, showing in such re
port its act, investment, changes in 
investments and Sinking fund status 
of each county and each defined road 
district, and &haU file copies of such 
report with the President of the Sen
ate and with the Speaker of the House 
of Representatives. 

( p) In the event this Act is re
pealed, or shall be or become inopera
tive as to any county or defined road 
district, then it shall be the duty 
of the board to ascertain immediately 
the amount of monies and securi
t.ies remaining on hand with it or with 
the State Treasurer belonging to the 
several counties or defined road dis
tricts affected, and forthwith to re
turn the same t-0 the county treasurer 
of the county· entitled thereto, accon1~ 
panied by an itemized statement of the-, 
account of the county or defined road 
district. 

(p) All funds on hand belonging 
to, and hereafter credited to, the sev· 
eral counties and defined road dis· 
tricts of the State, shall be consid~1·ed 
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State funds, and as such shall be cif,
posited at intervals in the depositorir:s 
p1·0\·ided for by the State la\VS, and 
all intt-~rest earned on such funds and 
on the securities in which the sinking 
funds are invested shall belong to 
said counties or defined road districts, 
and shall be credited to them by the 
State Treasurer as earned and col
lected. 

(r) Upon notice from the board of 
the amount that such county or de
fined road district shall be required 
to pay toward any installment of in
terest or maturing principal, the 
county treasurer of such county shall, 
not later than twenty (20) days prior 
to the maturity date of such interest, 
principal, or sinking fund require
ments, forward to the State Treasurer 
the amount fixed by the board as 
being nece&sary to supplen1ent the 
amounts previously placed to the 
credit of any such county or defined 
road district by said board under the 
provisions of this Act. 

Sec. 7. All bonds heretofore issued 
by navigation districts of this State, 
\Yhich n1ature on or after January 1, 
1933, and insofar as amounts of same 
\\'ere issued for and the proceeds 
thereof actually expended in the con
struction of bridges across any strea1n 
or streams or any other waterways 
upon any high\\·ay that constituted 
and comprised a part of the system of 
designated State Highways on Sep
tember 17, 1932, shall hereafter be 
included \Yithin and eligible under the 
provisions of Chapter 13 of the Acts 
of the Forty-second Legislature of 
Texas, passed at its Third Called Ses
sion, as amended by the Acts of the 
Forty-third Legislature of Texas, 
Regular Session, to the extent that 
the proceeds of the sale of said bonds 

. shall have been actually expended in 
the construction of such bridges and 
in such cases the outstanding bonds 
of said navigation districts in an 
a111ount equal to the amount so ex
pended by such navigation districts 
shall be redeemed under the same 
conditions as is provided by said Chap
ter 13, Acts of the Forty-second Legis
lature of Texas, Third Called Session, 
as atnended by the A.cts of the Forty
third Legislature of Texas, Regular 
Session, for the redemption of County 
and Road District Bonds. 

It is expressly provided that the 
Board of County and Road District 
Bond Indebtedness shall not be auth
orized. to give the bonds herein re-

ferred to preference over other simi
lar bonds eligible under said Bond 
Act; and it is further expressly pro
vided that said Board in determining 
the amount of bonds eligible for as
sumption shall take into consideration 
the amount of the bond money ex
pended for the construction of said 
bridge and the balance due on said 
an1ount of bonds used in the construc
tion of sa.id bridge at the effective 
date of this Act; and in no event 
shall said Board be authorized to 
assume in excess of the balance due 
on the bonds for the said bridge con
struction at the effective date of this 
Act. 

Sec. 8. No provision of this Act 
shall be construed to authorize the 
giving or lending of the credit of the 
State to any county or district or to 
pledge the credit of the State in any 
manner whatever for the payment of 
any of the outstanding road indebted
ness herein referred to of the coun
ties or districts of the State. It is 
hereby declared that all eligible in
debtedness, as herein defined, shall 
remain indebtedness of the respective 
counties or defined road districts 
which issued it, and said counties or 
defined road districts shall remain 
liable on said indebtedness according 
to its terms and tenor; and it is not 
the purpose or intention of this Act, 
or any part hereof, to obligate the 
State of Texas directly or indirectly 
or contingently, for the payment of 
any such qbligations or that the State 
of Texas should assu1ne the payment 
of said obligations, and this Act is not 
to be construed as obligating the State 
of Texas to the holders, of any of 
said obligations to make any payment 
of the same, or any part thereof, nor 
shall such holders have any rights to 
enforce the appropriation of any of 
the nlonies hereinabove provided for, 
but the provisions hereof are intended 
solely to compensate, repay and re
in1burse said counties and districts 
for the aid and assistance they have 
given to the State in furnishing, ad
vancing and contributing money for 
building and constructing State High
ways. 

Sec. 9. If succeeding Legislatures 
shall continue to carry out the policy 
herein defined by authorizing a simi
lar appropriation of funds from time 
to time, then \Vhenever the eligible 
obligations shall have been fully paid 
as herein provided, as, to, or for any 
county or defined road district accord
ing to the provisions of this Act, then 



SENATE JOURNAL 2491 

and in that event, the title and posses
sion of all roads, roadbeds, bridges 
and culverts, in such county or defined 
road district which are included in 
the system of designated State High
v.•ays, shall automatically vest in fee 
simple in the State of .Texas, and in 
the event of any subsequent physical 
change therein, such title and posses
sion shall extend to any such change 
so made; provided that when the 
right-of-way, or any part thereof, per
taining to a State Highway has been 
abandoned because of the abandon
ment of such road for all public pur
poses, and such right-of-way, or any 
part thereof, was donated by the 
owner of the land for right-of-way 
purposes, then and in that event the 
title to the said right-of-way shall 
vest in said owner, his heirs or as
signs; provided, however, that noth
ing in this Act shall prevent the State 
Highway Commission from changing 
or abandoning any State Highv.•ay, and 
if the Commission shall change or 
abandon any State Highway in any 
county, the commissioners' court of 
such county shall have the right to 
assume jurisdiction over such portion 
of such highway so abandoned by the 
State Highway Commission. 

Sec. IO. If any Section, sub-section, 
paragraph, sentence, clause, or provi
sion of this Act, shall for any reason, 
be held invalid, such invalidity shall 
not affect any other portion of this 
Act or the application of such Section, 
sub-section, paragraph, sentence, 
clause, or provision to any other per
son or situation, but this Act shall be 
construed and e.nforced as if such in· 
valid provisions had not been con
tained therin. 

Sec. 11. This Act shall be cumula
tive of all other valid laws on the 
subject, but in the event of a conflict 
between any provision of this Act and 
any other Act, either .g.eneral or spe
cial, the provisions of this Act shall 
prevail. 

Sec. 12. The fact that the present 
law governing the subject matter of 
this Act is inadequate creates an emerM 
gency and an imperative public necesM 
sity that the constitutional rule re~ 
quiring. bil1s to be read on three sev
eral days in both Houses be suspended, 
and such rule is hereby suspended, 
and this Act shall take effect and be 
in force from and after its passage, 
and it is so enacted. 

Senator Shivers moved that the re
port be adopted. 

Question-Shall the n1otion to adopt 
the report prevail? 

At Ease 

On motion of Senator Weinert, the 
Senate agreed to stand at ease sub
ject to the call of the President. 

After standing at ease for one hour, 
the Senate v.•as called to order by the 
President. 

The Senate resun1ed consideration 
of the report of the Conference ComM 
mittee on H. B. No. 238 (the road 
bond assuinption bill); with n1otion by 
Senator Shivers to adopt the report 
pending. 

Senator Van Zandt submitted the 
following motion in writing: 

I nlove: (1) That the free conferM 
ence report on H. B. No. 238 be re
jected and that a new Conference 
Committee be appointed to adjust the 
differences between the House and 
Senate. 

(2) That the newly appointed Com
n1ittee be instructed: 

(a) To re-write the bond assump
tion law on eligible bonds the same 
as now in the law. 

(b) To ~Hocate the surplus of the 
one cent (le) gasoline tax the same 
as in the law now. 

VAN ZANDT. 

Senator Metcalfe offered the fol
lowing an1endment to the motion of 
Senator Van Zandt: 

Amend Van Zandt motion by strik
ing out all of the second portion and 
substituting in lieu thereof the fol
lowing: 

"(h) On September 1st of each 
year, after the Board has paid off 
and discharged all eligible obligations 
n1aturing during the preceding fiscal 
year, together with the interest on 
such obligations. and the sinking fund 
requirements accruing thereon, out of 
the County 'and District Highway 
Fund, any surplus re1naining in said 
Fund over and above Three Million 
($3,000,000.00) Dollars, or so much 
thereof as the Board may consider 
necessary, which shall be carried for
ward as working capital or as a re
volving fund, shall be transferred by 
the State Treasurer to the State High-. 
\Vay Fund. One-half of the funds so 
transferred sball be used by the State 
Highway Department on the regularly 
styled and designated 'State Highway 
System' and the remaining one-half 
shall be used in the censtruction of 
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farm/ranch-to-market roads and such 
funds so transferred to the State 
Highway Fund are hereby appropria
ted to the State Highway Department 
for such purpose. The State Highway 
Commission is hereby vested with the 
authority to designate and construct 
farm/ranch-to-market roads with the 
distinct provision that all toad mile
age that is designated and constructed 
as farm/ranch-to-market roads with 
the funds provided herein shall be 
road n1ileage that was not being main
tained by the State Highway Depart
ment on January 2, 1941; and pro
vided further that the farm/ranch-to
market roads constructed under these 
provisions shall be known as the 
farm/ranch road system of Texas and 
all roads on this system shall, at all 
times after construction, be main
tained by the State Highway Depart
n1ent out of the funds provided herein 
for farm/ranch-to-market roads." 

Senator Brownlee moved to table 
the amendment. 

Yeas and nays were demanded, and 
the motion to table prevailed by the 
following vote: 

Aikin 
Brownlee 
Chadick 
Cotten 
Fain 
Graves 
Isbell 
Kelley 
Lanning 
Lovelady 

Yeas-20 

Nays-10 
Beck 
Formby 
Hazlewood 
Le mens 
Martin 

Moffett 
Moore 
Ramsey 
Shiverg 
Smith 
Spears 
Van Zandt 
Vick 
Weinert 
York 

Mauritz 
Metcalfe 
Stone 
Sulak 
Winfield 

Absent-Excused 

Hill 

Senator Vick offered the following 
an1endment to the motion of Senator 
Van Zandt. 

Amend Division (2) of paragraph 
(a), of the Van Zandt amendment by 
striking out the words: "as now in 
the law" and insert in lieu thereof 
the following: "as the conference re
port provides" but leaving out the 
"military highway provision." 

Senator Brownlee moved to table 
the amendment. 

Yeas and nays were demanded, and 
the motion to table prevailed by the 
following vote: 

Yeas-21 

Aikin 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Isbell 
Kelley 
Lanning 
Lovelady 

Nays-8 

Beck 
Hazlewood 
Lemens 
Martin 

Absent 

Moffett 
Moore 
Ramsey 
Shiversi 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
York 

Mauritz 
Metcalfe 
Vick 
Winfield 

Smith 

Absent-Excused 

Hill 

Question recurred-Shall the motion 
of Senator Van Zandt prevail? 

Senator Van Zandt called for a 
division of the question. 

Senator Brownlee moved to table 
paragraph (a) of Section (2) of the 
motion. 

Yeas and nays were demanded, and 
the vote on the motion to table was 
announced, yeas 15, nays 15. 

The President voted "yea," and the 
n1otion to table paragraph (a) of 
Section (2) of the motion prevailed 
by the following vote: 

Yeas-16 

Mr. President 
Brownlee 
Fain 
Graves 
Hazlewood 
Kelley 
Lemens 
Martin 

Nays-15 
Aikin 
Beck 
Chadick 
Cotten 
Formby 
Isbell 
Lanning 
Lovelady 

Moffett 
Moore 
Ramsey 
Shivers 
Spears 
Stone 
Su Ink 
York 

Mauritz 
Metcalfe 
Smith 
Van Zandt 
Vick 
Weinert 
Winfield 
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Absent-Excused 

Hill 

Senator Shivers moved to table 
paragraph (b) of Section (2) of the 
mOtion. 

Yeas and nays were dem-anded1 and 
the motion to table paragraph (b) of 
Section (2) of the motion prevailed 
by the following vote: 

Yeas-19 
Beck 
Brownlee 
Fain 
Graves 
Hazlewood 
Kelley 
LemeI.Js 
Martin 
Mauritz 
Metcalfe 

Aikin 
Chadick 
Cotten 
Formby 
Isbell 

Nays-11 

Moore 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulnk 
Vick 
Winfield 
York 

Lanning 
Lovelady 
Moffett 
Van Zandt 
Weine1•t 

Absent-Excused 

Hill 

Senator Shivers moved to table Sec
tion (l} of the motion of Senator 
Van Zandt, said Section providing- that 
the report be rejected and a new Con
ference Committee appointed to ad~ 
just the differences between the two 
Houses on the biH. 

Yeas -and nays were demanded, and 
the motion to table was lost by the 
following vote: 

Yeas-14 
Brownlee 
Fain 
Graves 
Hazlewood 
Kelley 
Le mens 
Moore 

Nays-16 
Aikin 
Beck 
Chadick 
Cotten 
Fonnby 
Isbell 
Lanning 
Lovelady 

Ramsey 
Shivers 
Spears 
Stone 
Sulak 
Winfield 
York 

Martin 
Mauritz 
Metcalfe 
Moffett 
Smith 
Van Zandt 
Vick 
Weinert 

~4hsent--Excused 

Hill 

Section (1) of the motion of Senator 
Van Zandt was rejected by the fol
lowing vote: 

Aikin 
Beck 
Chadick 
Cotten 
Formby 
Isbell 
Lanning 
Lovelady 

Yeas-15 

Nays-15 

Brownlee 
Fain 
Graves 
Hazlewood 
Kelley 
Le mens 
Martin 
Moore 

Maurjtz 
Metcalfe 
Moffett 
Smith 
Van Zandt 
Vick 
Weinert 

Ramsey 
Shivers 
Spears 
Stone 
Sulak 
Winfield 
York 

Absent-Excused 

Hill 

Senator Lovelady raised a point of 
order against further consideration of 
the report on the ground that it 
recommends the passage of a bill con
taining inatter not included in the bill 
as passed by either the House or 
Senate. 

The President overruled the point 
of order and stated that inasmuch a9' 
the bill as passed by the Senate was 
a complete substitute for the House 
bill, the Conference Committee had 
authority to recommend the passage 
of a bill containing any matter ger .. 
n1ane to the original purposes of the 
bill .. 

Senator Sulak moved to reconsider 
the vote by which Section (1) of the 
motion of Senator Van Zandt was re4 

jected. 
The motion to reconsider prevailed 

by the following vote: 

Aikin 
Beck 
Chadick 
Cotten 
Formby 
Isbell 
Lanning 
Lovelady 

Yeas-16 

Nays-14 

Brownlee 
Fain 
Graves 

Mauritz 
Metcalfe 
Moffett 
Smith 
Sulak 
Van Zandt 
Vick 
Weinert 

Hazlewood 
Kelley 
Le mens 
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Martin 
Moore 
Ramsey 
Shivers 

Spears 
Stone 
Winfield 
York 

Absent-Excused 

Hill 

Question-Shall Section (1) of the 
motion of Senator Van Zandt, said 
Section providing for referring the 
differences between the two Houses 
on the the bill to a new Conference 
Committee, prevail? 

The question was determined in the 
affirmative by the follo\ving vote: 

Aikin 
Beck 
Chadick 
Cotten 
Formby 
Isbell 
Lanning 
Lovelady 
Martin 

Yeas-17 

Nays-13 

Brownlee 
Fain 
Graves 
Hazlewood 
Kelley 
Lemens 
Moore 

Mauritz 
Metcalfe 
Moffett 
Smith 
Sulak 
Van Zandt 
Vick 
Weinert 

Ramsey 
Shivers 
Spears 
Stone 
Winfield 
York 

Absent-Excused 

Hill 

The President, accordingly, ap
pointed Senators Shivers, Van Zandt, 
Metcalfe, Ramsey and Kelley as con
ferees on the part of the Senate to 
consider further the differences be
tween the t\vo Houses on the bill. 

Senate Resolution 186 

Senator Aikin by unanimous con
sent, offered the following resolution 
at this time: 

Whereas, Honorable Tom DeBerry, 
former distinguished member of the 
Senate and now a member of the 
State Board of Control, is within the 
Hall; and 

Whereas, We are delighted always 
to welcome him here; now, therefore, 
be- it 

Resolved, That Senator DeBerry be 
extended the privilege of the floor for 
this evening. 

The resolution \vas read, and by 
unanimous consent, it was considered 
and adopted at this time. 

Senate Resolution 187 

Senator Hazlev.·ood offered the fol
lowing resolution: 

Whereas, There has been passed by 
the State Senate, Senate Resolution 
No. 176; and 

Whereas, Said resolution provided 
for the appointment of a committee of 
five (5) Senators to sit with the Board 
of Control in the investigation con
cerning superintendents of several 
eleemosynary institutions; and 

Whereas, It may be necessary for 
said committee to make several tri.Ps 
in connection with the discharge of its 
duty, thereby incurring considerable 
expense; therefore, be it 

Resolved by the Senate of the 
Forty-seventh Legislature that the 
members of said committee be allowed 
the actual and necessary expenses 
while engaged in the dicharge of 
their duty as set forth in Senate Reso
lution No. 176, and that the same be 
paid out of the contingent fund of 
the Forty-seventh Legislature. 

The resolution v.ras read, and by 
unanimous consent, it \Vas adopted. 

!\fessage from the House 

A Clerk from the House was recog
nized by the President to present the 
following message: 

Hall of the House of Representatives, 
Austin, Texas, 
July 3, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following resolution: 

H. C. R. No. 301, Suspending Joint 
Rules in order that Senate may take 
up and consider H. B. No. 1101 and 
H. B. No. 1013. 

The House has passed notwith
standing the veto of the Governor by 
a vote of 115 yeas, 12 nays: 

S. B. No. 187, A bill to be entitled 
"An Act to facilitate the cooperation 
of this State with other units of gov
ernment, determining the membership 
of the Board, and establishing the 
Texas Commission on Interstate Co
operation; describing the functions 
and operations of said Commission; 
providing for the establishment of 
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delegations and committees; providing 
for reports; providing titles for the 
con1mittees and the Commission· de~ 
c1aring the Council of State Go.Vern~ 
ments a joint governmental agency 
of this State and of the other statesj 
stating the intent of a fund to be ap· 
propriated by the Legislature; pro~ 
viding a savinff' c1ause; and declaring 
an en1ergency.' 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

Report of Conference Committee on 
House Bill No. 711 · 

Senator Kelley submitted tbe fol
lo1,1:ing. report! 

Austin, Texas, 
July 3, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate; 

Hon. Hon1er L. Leonard, Speaker of 
the House of Represent-atives. 
Sirs: We, your Conference Com~ 

mittee appointed to adjust the differ
ences between the two Houses on 
H. B. No. 711, have met and beg leave 
to recommend that H. B. No. 711 be 
passed in the forn1 hereto attached. 

Respectfully submitted, 
CELAYA, 
VALE, 
LYLE, 
LEYENDECKER, 
HARTZOG, 

On the part of the House; 
KELLEY, 
STONE, 
FORMBY, 
BROWNLEE, 
MAURITZ, 

On the part of the Senate. 
A bill to be entitled, 

"An Act providing for a more· ade~ 
quate and equitable salary and in
creasing the amount for office and 
travel expenditures for county super~ 
intendents of public instruction in all 
those counties of Texas coming within 
the brackets and popu1ation figures 
herein; specifically in all thoSe coun· 
ties having not less than eighty-three 
thousand (83,000) and not more than 
eighty-four tbousand (84,000); and in 
au those counties having not less than 
twenty thousand five hundred and 
sixty (20,560) and not more than 
twenty thousand, five hundred and 
seventy (20,570); and in all those 
counties having not less than twenty 
thousand, two hundred and thirty 
(20,230) and not more than twenty 
thousand, two hundred and fifty 

(20,250); and in all those counties 
having not less than thirteen thou· 
sand, three hundred and twelve (13,-
312) and not more than thirteen thou~ 
sand, three hundred and fifteen (13,-
315); and in all those counties having 
not less than thirteen thousand, two 
hundred and thirty (13,230) and not 
n1ore than thirteen thousand, two hun
dred and thirty-five (13,235), accord
ing to the last preceding Federal Cen
sus; modifying all laws or parts of 
laws in conflict herewith; and de
claring an emergency." 

Be It Enacted by the Legislature of 
the State of Texas: . 

Section 1. From and after the 
passage of this Act in all counties of 
the State of Texas which have a popu
lation of not less than eighty-three 
thousand (83,000) and not more than 
eighty-four thousand (84,000); and in 
all those counties of the State of 
Texas which have a population of not 
less than twenty thousand, five hun
dred and sixty (20,560) and not more 
than twenty thousand five hundred 
and seventy (20,570); and in all those 
counties liaVing not less than twenty 
thousand, two hundred artd thirty 
(20,230) and not more than twenty 
thousand, two hundred and fifty (20,-
250); ~nd in all counties of the State 
of Texas which have a population of 
not less than thirteen ·thousand, three 
hundred and. twelve (13,312) and not 
more than thirteen thousand, three 
hundred and fifteen (13,315) and in 
all those counties of the State of Texas 
having a population of not less than 
thirteen thousand, two hundred and 
thirty and not more than thirteen 
thousand, two hundred and thirty
five, according to the last preceding 
Federal Census, the salary of the 
county superintendent of public in
struction shall be Thirty-six Hundred 
($3,600.00) Dollars per annum; to be 
paid in accordance with and in the 
manner as provided by the General 
Law governing the maintenance of the 
office of county superintendent, as 
provided in Article 2700, Revised Civil 
Statutes, 1925. 

Sec. 2. From and after the passage 
of this Act in all counties of the State 
of Texas which have a population of 
not Jess than eighty-three thousand 
(83,000) and not more than eighty
four thousand (84,000); and in all 
those counties of the State Of Texas 
which have a population of ·not less 
than twenty thousand, five hundred 
and seventy (20,570); and in all those 



2496 SENATE JOURNAL 

counties of the State of Texas which 
have population of not less than 
twenty thousand, two hundred and 
thirty (20,230) and not more than 
twenty thousand, two hundred and 
fifty (20,250); and in all those coun
ties of the State of Texas which have 
a population of not less than thirteen 
thousand, three hundred and twelve 
(13,312) and not more than thirteen 
thousand, three hundred and fifteen 
( 13,315) and in all those counties of 
the State of Texas which have a popu
lation of not less than thirteen thou
sand, two hundred and thirty (13,230) 
and not more than thirteen thousand, 
two hundred and thirty-five (13,235); 
according to the last preceding Fed
eral Census, the amount which shall 
be allowed for office and travel ex
penditures for the county superin
tendent of public instruction shall be 
Six Hundred ($600.00) Dollars per 
annum. 

Sec. 3. All laws and parts of laws, 
whether here referred to by Article, 
Title, or number, or not, General or 
Special, in conflict herewith are 
hereby modified and limited to the 
extent that they are not to be con
trolling, but the specific provisions of 
this Act shall be controlling in the 
counties to which it is made appli· 
cable. The provisions of this Act are 
cumulative of the General Law on 
the subject and where not otherwise 
modified hereby, such general laws 
are made applicable. 

Sec. 4. The fact that the county 
superintendent of public instruction in 
the counties to which this Act is made 
applicable has multiplied duties, teach
ers to supervise, and districts in dis
tant sections which require much 
travel in the full performance of his 
duties, creates an emergency and an 
imperative public necessity requiring 
the suspension of the constitutional 
rule that bills be read on three sev
eral days, and the said rule is hereby 
suspended, and this ·Act shall take 
effect and be in force from and after 
its passage, and it is so enacted. 

Senator Kelley moved that the re
port be adopted. 

Yeas and nays were demanded, and 
the motion to adopt the report pre·· 
vailed by the following vote: 

Aikin 
Cotten 
Fain 
Formby 

Yeas-17 

Graves 
Hazlewood 
Kelley 
Lanning 

Martin 
Mauritz 
Metcalfe 
Moore 
Smith 

Chadick 
Isbell 
Lemens 
Lovelady 

Nays-7 

Spears 
Stone 
Winfield 
York 

Moffett 
Sulak 
Vick 

Present-}..Tot Voting 

Weinert 

Beck 
Brownlee 
Ramsey 

Absent 

Shivers 
Van Zandt 

Absent-Excused 

Hill 

Senate Resolution 188 

Senator Lemens offered the follow
ing resolution: 

Whereas, S. B. No. 187, which 
establishes the Texas Commission of 
Interstate Cooperation has passed 
both houses of the Legislature; and 

Whereas, Said S. B. No. 187, makes 
no provision for the payment of the 
expenses of the committee; and 

Whereas, Unless it is possible for 
the chairman of said committee to at
tend the meetings of the Council of 
State Governments, the provisions of 
the bill will be rendered practically 
useless; now, therefore, be it 

Resolved by the Senate of the State 
of Texas, That the expenses of the 
Chairman of the Interstate Coopera
tion Committee, shall be borne by and 
paid out of the appropriations for 
mileage and per diem and contingent 
expenses of the Forty-seventh Legis
lature, upon s\\'Orn account of the 
person entitled to such pay, V.'hen ap
proved by the chairman of said com
mittee, and sufficient money is hereby 
appropriated out of said fund to meet 
the payment of such per diem and 
expenses of the committee. 

The President laid the resolution 
before the Senate for consideration at 
this time. 

The resolution \Vas read and "·as 
adopted. 
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Sena.,; Resolution 189 
Senator Brownlee offered the fol

lowing resolution: 
Whereas, Miss Cornelia Nunn, 

branch manager of the Western Union 
Telegraph Company at the Capitol 
Station, has been servingi the legis~ 
lative bodies and State offices for a 
number of years· .and 

Whereas, Miss Nunn has applied for 
a rest. "Just a. bit tired," she smilingly 
exnlained; and 

Whereas, She will not be here at 
the adjournment of the Forty-seventh 
Legislature; and 

Whereas, It may be said of her 
that she belongs to that group of 
fine people who serve quietly, humbly, 
nobly and weU; now, therefore, be it 

Resolved, That the Senate of Texas 
has appreciated the services Miss 
Nunn has rendered. and trusts that the 
wellaearned l'est will restore her good 
health and that she will soon be back 
to Continue the san1e faithful and 
efficient service she has given at an 
times. 

The resolution was read and was 
adopted unanimously. 

Appointment of Special Committees 

The President announced the ap
pointment of the following committee 
in compliance with the provisions of 
S. c. R. No. 66, Relating to con
struction of a State office building: 
Senators Bro\vnlee, Moore and Wein-
ert. . 

The President announced the ap
pointment of the following Advisory 
Committee on the part of the Sen
ate, pursuant to the provisions of S. B. 
No. 402 (the eleemosynary appropria
tion bill): Senators Aikin, Isbell and 
Weinert. 

The President announced the ap~ 
pointment of the following committee 
on the part of the Senate pursuant to 
H. B. No. 284 (the Rural Aid Bill): 
Senators Van Zandt, Isbell, Lovelady, 
Kelley and Metcalfe. · 

Report of Conference Committee on 
House Bill 682 

Senator Aikin submitted the follow
ing report of the Conference Com
mittee on H. B. No. 682: 

Austin, Texas, 
July 2, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Hon. Homer L. Leonard, Speaker of 
the House of Representatives. 
Sir: We1 your Conference Commit-

-·"' 

tee appointed io adjust the differences 
between the two Houres on H. B. No. 
682, have met and beg leave to rec
ommend that H. B. No. 682 be passed 
in the form hereto attached. 

Respectfully submitted, 
AIKIN, 
KELLEY, 
METCALFE, 
BECK, 
VICK, 

On the par.t of the Senate; 
CELAYA, 
AVANT, 
MOORE, 
PRICE, 
THORNTON, 

On the part of the House. 
H. B. No. 682, A bill to be entitled 

"An Act providing that it shall be 
unla,vful :for any person to take, 
catch, ensnare, or trap any· fish by 
any means whatsoever in any waters 
of any public park under the control 
of the Texas State Parks Board, with~ 
out the consent of the keeper, care
taker, or superintendent of said park; 
providing a penalty; and au~horizing 
any peace officer to arrest without 
warrant for a violation of any pro
vision of this Act; and declaring an 
emergency." 

Be It Enacted by the Legislature of 
the State of Texas: 

Section 1. Whoever shaH take, 
catch, ensnare, or trap any fish ~Y 
any means whatsoever in any waters 
which are within the confines of any 
public park under the control of th~ 
Texag State Parks Board, without the 
consent of the keeper, caretaker, or 
superintendent of said public pa1•k, 
shall be fined not exceeding One Hun
dred ($100) Dollars. Any peace of
ficer is authorized to arrest without 
\varrant any person found committing 
a violation of any provision of this 
Article. 

Sec. 2. The fact that the provisions 
of this Act are necessary to protect 
the general public and to protect the 
property of the State Parks Board by 
empowering and authorizing peace of
ficers to arrest without warrant for 
the violation of a 1ru1e abd regula
tion of the State Parks Board creates 
an emergency and an imperative pub
lic necessity that the Constitutional 
Rule requiring bills to be i·ead on 
three several days in each House be 
suspended, and said rule is h~tcb:.r 
suspended, and that this Act shall take 
effect and be in force from and after 
its passage, and it is so enacted. 
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On motion of Senator Aikin, the re
port was adopted. 

Record of Votes 

Senators Lemens and Vick aS'ked 
to be recorded as voting 0 nay" on the 
report. 

Second Report of Conference Com
mittee on House Bill 238 

Senator Shivers, at this time, sub
mitted the report of the CQnference 
Committee to 'vhich the differences 
between the two Houses on H. B. No. 
238 were recommitted for further con
sideration. 

[Note.-The report submitted at 
this time is identical with the report 
previously submitted by the Confer
ence C<>mmittee on the bill (H. B. 
No. -238) except for the deletion from 
the original report of the paragraph 
in Section 6, Subsection aa, relating 
to the construction of a military high
\vay. See page 2482-2491.] 

Sefiator Aikin moved that the re
port be recommitted to the Confer
ence Comtriittee with instructions to 
delete the "Liberty County amend
ment." 

Senator Moore moved to table the 
motion of Senator Aikin. 

Yeas and nays were demanded, and 
the motion to table prevailed by the 
following vote: 

Yeas-17 

Beck 
Brov.'11lee 
Fain 
Formby 
Hazlewood 
Kelley 
Lemens 
Lovelady 
Martin 

Aikin 
Chadick 
Cotten 
Graves 
Isbell 
Lanning 
Mauritz 

Nays-13 

Metcalfe 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Winfield 
York 

Moffett 
Spears 
Su Ink 
Van Zandt 
Vick 
Weinert 

Absent-Excused 

Hill 

Senator Moore moved the previous 
question on the adoption of the re
port, and the motion \Yas duly sec
onded. 

The main question wag ordered by 
the following vote: 

Yeas-18 
Beck 
Brownlee 
Fain 
Formby 
Hazlewood 
Kelley 
Lovelady 
Martin 
Mauritz 

Nays-10 

Metcalfe 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Weinert 
Winfield 
York 

Aikin Moffett 
Chadick Spears 
Graves Sulak 
Isbell Van Zandt 
Lanning Vick 

Absent-Excused 
Hill 

Paired 
Senator Lemens (present), who 

\\'ould vote "yea" with Senator Cotten 
(absent), who would vote "nay." 

The report then \Vas adopted by the 
following vote: 

Yeas-20 
Beck 
Brownlee 
Fain 
Formby 
Graves 
Hazlewood 
Kelley 
Martin 
Mauritz 
Metcalfe 

Aikin 
Chadick 
Isbell 
Lanning 

Nays-8 

Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Vick 
Winfield 
York 

Lovelady 
Spears 
Van Zandt 
Weinert 

Absent-Excused 
Hill 

Paired 

Senator Lemens (present}, who 
would vote "yea" with Senator Cotten 
(absent), "·ho would vote "nay." 

Committees to Notify the Governor 
and the House 

Senator Cotten moved that a com
mittee to notify the Governor, and a 
committee to notify the House, that 
the Senate hag completed its labors 
and is ready to adjourn sine die be 
appointed by the President. 

The motion prevailed. 
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Accordingly, the President ap
pointed the foUowjng ·committees: 

T-0 notify the Governor: Senators 
Beck, Martin, Hazlewood, Formby 
and Smith. 

To notify the House: Senators 
Ramsey, Lanning, Moffett, Lemens 
and Mauritz. 

Message from tbe House 

A Clerk from the House was rec· 
ognized by the Pre.siident to present 
the follo\ving message: 

Hall of the Rouse of Representatives, 
Austin, Texas, 
July 3, 1941. 

Hon, Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has refused to accept the Conference 
Committee report on H. B. No. 238 
by tabling the motion to adopt the 
Conference Committee report by the 
fo11owing vote: 84 ayes and 29 nay&. 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

Signing of Bills and Resolutions 

The President signed jn the pres
ence of the Senate after their captions 
had been read the following enrolled 
bills and resolutions: 

S. B. No. 119, A bill to be entitled 
"An Act amending Article 1645, Re
vised Civil Statutes of Texas, 1925, 
as amended by Acts 1927, Fortieth 
Legislature, First Calied Session, page 
104, Chapter 35, Section 1; as 
amended by Acts 1929, Forty-first 
Legislature, First Called Session, page 
62, Chapter 28, Section 1; ag 
amended by Acts '1931; Forty-second 
Legislature, Second Called Session, 
page 29, Chapter 15, Section 1; as 
amended by Acts 1937, Forty-fifth 
Legislature, First Called Session, 
page 1826, Chapter 45, Section 3; as 
amended by Acts 1939, Forty-sixth 
Legislature, Special Laws, page 595, 
Section 1; and amending Article 1646 
of the Revised Civil Statutes of Texas 
1925; as amended by Acts 1929, 
Forty-first Les:islature, page 687, 
Chapter 308, Section 1; providin~ for 
the appointment of county auditors 
in certain counties; providing salaries 
for such county auditors within maxi
inum and minimum limitations, and 
the method of fixing and paY?lent of 

same; providing order fixing salary 
to be recorded in the minutes of the 
district court of the county and to 
be certified to commissi.oners' court 
for recording in its minutes; provid
ing for the repeal of all laws or parts 
of laws in conflict herewith with cer
tain exceptions; providing for a say
ing clause in the event any portion 
of this Act shall be held unconstitu
tional; and declaring an emergency." 

H. B. No. 11, A bill to be entitled 
"An Act to amend Article 2746, Re
vised Civil Statutes of Texas, 1925, 
relative to payment of persons hold
ing elections of local school trustees; 
and declaring an emergency." 

H. B. No. 86. A bill to be entitled 
"An Act to amend Chapter 482, Acts 
of the Forty-fourth Legislature, Third 
Called Session, 1936, page 1993, aS' 
amended by Acts of the Forty-fifth 
Legislature, 1937, Chapter 67, page 
121, and as amended by Acts of the 
Forty-sixth Legislature, 1939, page 
436, so as to make the Texas Unem
p1oyment Compensation Law conform 
to amendments made by- the Congress 
of the United States m 1939 to the 
F~deral Social Security Act, providing 
additional definitions of the term 
'employment,' providing for certain 
exceptions so that the term 'employ
ment' will not include services per
formed in any calendar quarter by 
one in the employ of any organization 
exempt from the payment of income 
tax under Section 101 of the Inter
nal Revenue Code, providing that the 
term 'employment' shall not include 
services performed by an individual 
as an insurance agent or as an inS'Ur
ance solicitor if such service jg per
formed for remuneration, solely by the 
way of commissions, providing that, 
if any portion of this Act shall be 
declared unconstitutional and invalid, 
the remainder shall not be affected 
thereby, and, further; dec1a'ring an 
emergency.'' 

H. B. No. 166, A bill to be entitled 
"An Act to amend Articles 4557, 
4558, 4559, 4561, 4562, Title 71, of 
the Revised Civil Statutes of Texas, 
1925, requiring all persons desiring 
to practice optometry in Texas to pass 
an examination; repealing all laws or 
parts of laws in conflict with this 
Act; declaring that the remainder of 
the Act •hall not be affected by the 
unconstitutionality or invalidity of 
any part thereof; and declaring an 
emergency." 

H. B. No. 1011, A bill to be entitled 
"An Act appropriating the sum of 
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Three Hundred Thousand ($300,-
000.00) Dollars out of any funds in 
the State Treasury, not otherwise ap· 
propriated, annually, for the purpose 
of providing permanent funds or reve
nue for the 'Firemen's Relief and Re· 
tirement Fund' created by H. B. No. 
258, Chapter 125, page 229, of the 
General Laws of the Regular Session 
of the Forty-fifth Legislature, ap· 
proved April 9, 1937; providing for 
the dis-bursement thereof; and declar· 
ing an emergency ... 

H. B. No. 1095, A bill to be entitled 
"An Act prescribing the method for 
the annexation of unoccupied terri
tory contiguous and adjacent to the 
city limits of certain incorporated 
cities or to\vns, on petition of the 
O\vners of all such territory; pro
viding for the recording of such peti
tions; and declaring an emergency." 

H. B. No. 1100, A bill to be entitled 
"An Act making it unla\\rful to take, 
kill, pursue, or attempt to take, kill, 
or pursue or otherwise molest any 
deer in Shelby County until November 
16, 1946; providing a suitable penalty; 
repealing conflicting laws; and de
claring an emergency.'' 

H. C. R. No. 188, Memorializing 
Congress to designate the second Sun
day in May as Mother's and Father's 
Day. 

H. C. R. No. 274, Appropriating 
Fifteen Hundred ($1,500.00) Dollars 
from Contingent Expense Funds for 
use of Advisory Legislative Committee 
authorized by Rural Aid Bill. 

H. C. R. No. 288, Authorizing the 
Senate to coneider H. B. No. 1104 
today. 

H. C. R. No. 289, Authorizing the 
House to consider S. B. No. 489 today. 

H. C. R. No. 294, Authorizing the 
House to consider S. J. R. No. 20 
today. 

H. C. R. No. 295, Authorizing the 
Senate to consider H. B. No. 1095 
today. 

S. C. R. No. 87, . .o\uthorizing correc
tion in H. B. No. 831. 

S. J. R. No. 20, Proposing an 
amendn1ent to the Constitution so 
as to pern1it the Accounting Of
ficers of this State to draw and 
pay warrante for salaries to officers 
of the United States Army or Navy 
\Vho are assigned to duties in State 
institutions of higher education. 

S. B. No. 38, A bill to be entitled 
"An Act to provide further safe
guards for public educational funds; 
and declaring an emergency." 

H. C. R. No. 297, Authorizing the 
Enro11ing Clerk of the House to 
amend the caption of H. B. No. 1011. 

H. C. R. No. 299, Authorizing the 
Enrolling Clerk of the House to de
lete usection 16a" from the Confer
ence Committee report on H. B. No. 
796. 

H. B. No. 796, A bill to be entitled 
"An Act further regulating the sale, 
transportation, storage, manufactur
ing, etc., of alcoholic beverage& in 
this State under the Texas Liquor 
Control Act by amending portions 
of repealing portions of and adding 
new Sections to Chapter 467, Actsi of 
the Second Called Session of the 
Forty-fourth Legislature, as amended 
by H. B. No. 8, Acts of the Third 
Called Session of the Forty-fourth 
Legislature, and by H. B. No. 5, etc.; 
providing for regulation of marketing 
practices; establishing penalties; pro
viding savinge clauses; and declaring 
an emergency." 

H. B. No. 1067, A bill to be entitled 
'·An Act amending Section 1 of II. 
B. No. 186, Regular Ses&ion of the 
Forty-seventh Legislature, fixing an 
open season for mourning doves and 
whitewinged doves; etc.; and declar
ing an emergency." 

H. B. No. 682, A bill to be enti tied 
41 An Act providing that it shall be 
unlawful for any person to take, 
catch, ensnare, or trap any fish by 
any means whatsoever in any waters 
of any public park under the con
trol of the Texas State Parks Board, 
without the consent of the keeper, 
caretaker, etc.; and declaring an 
emergency." 

H. B. No. 711, A bill to be entitled 
41 An Act providing for a more ade
quate and equitable salary and in
creasing the amount of office and 
travel expenditures for county super
intendents of public instruction in 
all those counties of Texas coming 
within the brackets and population 
figures herein; specifically in all 
those counties having not less than 
one hundred six thousand (106,000) 
and not more than one hundred 
seven thousand (107,000); and in all 
those counties having not less than 
ninety-two thousand (92,000) and 
not more than ninety-three thousand 
(93,000); and in all those counties 
having not less than eighty-three 
thousand (83,000) and not more than 
eighty-four thousand (84,000); and 
in all those counties having not 
less than twenty thousand, five hun-
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dred sh:ty (20,560) and not more! This Legislature has recognized and 
than twenty thousand) :five hundred· written into the Jaw of this land a 
seventy (20,570); and in all thosej definite policy which says that the 
counties having not less than twenty State stands committed to the problem 

. thousand, two hundred thirty (20 .• --
1

· that every citizen in Texas shall have 
230) and not more than twenty thou- the right to work at any lawful voca
sand, two hundred fifty (20,250); I tion and if any individual or any 
and in all those counties having not group of individuals seek by the use 
less than thirteen thousand, two hun- of force or violence to prevent them 
dred twenty (13 ,220) and not more. from doing so they shall be guilty of 
than thirteen thousand two hundred! a felony. To my way of thinking this 
forty (13,240) according to the lastl is sound American doctrine and it is 
preceding' Federal Census; modifying the kind of law that should be passed. 
all laws or parts of laws in conflict by every State in the Union and by 
herewith; and dec1aring an emer- the National Government. Certainly 
gency/' the right to work is a fundamental 

Governor Notified right and jt should be protected with 
The Committee appointed to notify all the power of State and National 

Government. the Governor that the Senate is ready 
to adjourn sine die appeared at the After many years of failure the 
bar of the Senatei and Senator Beck, Forty-seventh Legis1ature has recog
for the Committee, announced the duty nized the demand of the people of 
assigned it had been performed, and Texas when they adopted the Social 
presented the following message from Security amendments and this Legis
the Governor, which was read to the lature has provided for meeting in 
Senate: full the obligations of teacher retire-

July 3, 1941. ment, aid for dependent children, aid 
To the Members of the Forty-seventh for the indigent blind, and with Fed. 

Legislature: eral funds, has made available $42,
In the closing hours of the Session 000,000 annually for old-age pensions. 

This was the Number One Problem 
of the Forty-seventh Legislature I and I think the action of the Le:{:·s
feel 've are able to say that this 
Legislature has rendered some very lature in recognizing this Nurn er 
definite service to the citizens of this One Problem and meeting this prob
State. lem stands out as the major accom-

Ever since 1935 efforts of previous plishment of the Forty-seventh Legis
Legislatures have been directed to- lature. This Legislature has also sub-

d h h mitted to the people an amendment 
war solving t e problem oft e regu- which when adopted will put an end 
lation of· trucks in this State. I think for all time to deficit spending by the 
this Legislature has worked out a State Government. This is another 
satisfactory solution. most essential and constructive piece 

This Legislature has done what of legislation which every sound
should have been done several years thinking person wiB appreciate. 
ago by providing funds to take the 
insane out· of our jails and to better 
care for the needs of all of our elee
mosynary institutions. 

This Legislature has recognized the 
fact that our institutions of higher 
}earning are noW operating on about 
the same schedule of cost which they 
did in 1930, but caring for probably 
inore than thirty per cent increase 
in enrollment and this Legislature has 
provided funds which I hope will be 
adequate to prevent lowering of the 
standard of instruction in these insti
tutions. 

This Legislature recognized the fact 
that Texas is far below the average 
state in support of its rural schools, 
and it has provided more adequate 
support. Certainly this will meet with 
the approval of everybody. 

Many other pieces of constructive 
legislation have also been enacted by 
this legislature which will be highly 
beneficial to our citizens and greatly 
appreciated by them. 

Throughout this Session of the 
Legislature I have fought uncompro· 
misingly for things which I believe 
should be accomplished. There are a 
number of matters which I recom
mended to the Legislature which did 
not receive legislative approval, but 
I reco.gnize that the authority and 
responsibiJity of the Chief Executive 
is the authority to recommend legis· 
lation and his responsibility is met 
when he makes these recommenda
tions, and it is the responsibility of 
the Legislature to determine whether 
or not the recommendations are sound. 
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May I, as this Session closes, say 
to all of you that we have had our 
battles; I have fought for what I 
believed was right; I concede to 
you who have differed with me that 
you, too, were fighting for what you 
believed was right. Let us forget any 
ill-tempered things we may have said 
about each other. You, as members 
of the Forty-seventh Legislature, have 
my very best wishes and my good will. 
I have forgotten unpleasant situations 
v.rhich have developed and in the years 
to come I shall remember you as my 
personal friends. 

In our Democratic form of Govern
ment, where there exists three sepa
rate and distinct branches, it follows 
that if each is to function separately 
and properly there are bound to be dif
ferences of opinion. Some differences 
of opinion between the Executive and 
Legislative branches during this Ses
sion have been apparent, but such dif
ferences have been settled in the 
Democratic way. As far as I am con
cerned, I hold no personal grudges. 
I am proud of the accomplishments 
made during this administration, and 
I thank your branch for the part you 
played in making these accomplish
ments possible. 

We are now separating, but where 
each of us goee there is an important 
role to be played. Our State and 
Nation face a most crucial test. We 
should all hold the welfare of our 
State and Nation paramount, and we 
can accomplish much by practicing 
the spirit of unity and laying aside as 
much as possible all selfish motives. 
We have a great Democracy to pro
tect and preserve, and it will require 
every ounce of energy and ability that 
each one of us can contribute. I wish 
each and every one of you good health 
and unbounded success in all your 
undertakings and assure you that in 
the new post of duty which I shall 
occupy that I shall enthusiastically en
deavor to serve you and the people 
you and I represent to the very best 
of my ability. 

W. LEE O'DANIEL, 
Governor of Texas. 

House Notified 

The Committee appointed to notify 
the House that the Senate has com
pleted its labors and is now ready 
to adjourn sine die appeared at the 
bar of the Senate, and Senator Ram
sey, for the Committee announced the 
duty assigned it had been perforn1ed. 

Senate Notified 

A committee from the House ap
peared at the bar of the Senate, and 
Mr. McMurry, of the Committee, noti
fied the Senate that the House has 
completed its labors and is now ready 
to adjourn sine die. 

Adjournment Sine Die 

At 6:00 o'clock p. m., the Presi
dent announced the hour fixed by con
current action of the House and Sen
ate for sine die adjournment of the 
Regular Session of the Forty-seventh 
Legislature had arrived. 

Senator Moore moved that the Sen
ate adjourn sine die. 

The motion prevailed, and the Sen
ate, accordingly, at 6:00 o'clock p. Ill., 

adjourned sine die. 

APPENDIX 

Communication from Joe 1'. Steadham 

Au5'tin, Texas, 
July 3, 1941. 

To the Hon. Lieutenant Governor and 
the Members of the Senate of the 
Forty-seventh Legislature. 
Honorable Sirs: As the Forty-sev-

enth session of the Texas Legislature 
comes to a close and when the curtain 
is about to fall upon one of the most 
important sessions of the Texas Leg
islature, permit us in our humble man
ner to express our sincere apprecia
tion of your patience for the past 
170 days when we \vere working 
among you on behalf of legislation 
affecting the working cla&ses. 

We further appreciate your tolerant 
disposition which has been exhibited 
to the fullest extent and we appreciate 
the fact that tolerance is the very 
foundation of democracy. We hope 
we have not been boresome during the 
session of the Legislature. 

On behalf of the Joint Railway 
Labor Legislative Board of Texas, 
¥.'e wish you a safe landing at your 
·~ome, and we further tru&t that we 
may have your good will to the same 
extent that you have ours. 

Respectfully submitted, 
JOE T. STEADHAM, 

Chairman, Joint Legislative 
Labor Board. 



Jn ~cmory of 

~on. 11loy llalkrr 

Senator B1•0\vnlee offered the follo\ving resolution: 

(Senate Resolution 182) 

Whereas, On the 30th day of June, 1941, the Almighty in His 
infinite wisdom, called from our midst, Mr. Roy Walker of Lampasas, 
Texag; and 

Whereas, Mr. Walker was a prominent and well beloved citizen 
Qf Central Texas; and 

Whereas, Roy Walker \Vas one of the best known Central Texas 
lawyers, and was a former Mayor of Lampasas, \vho served his 
town and the community surrounding it well and faithfully; and 

'\Vhereas-, He was al\vays a staunch Democrat, and "''as well known 
to all the Members of the Legislature; and 

Whereas, In the passing of this lovable and distinguished gentle
man, the State and his community have suffered the loss of a fine 
character, a faithful pub1ie servant, and a true, honorable, and 
loyal citizen and friend; now, therefore, be it 

Resolved by the Senate of Texa&, That the Members thereof deeply 
regret the passing of this fine gentleman, and that they extend their 
sincere sympathy to his family, and that a copy of this resolution 
be spread upon the pages of the Senate Journal for today, and that 
the Secretary of the Senate be directed to send a copy of this reso
lution to the surviving members of his family. 

BROWNLEE, 
AIKIN. 

The resolution was read and \vas adopted unanimously. 


